TIE oMo loibrl 475 88OS P.1-2

\
o\
,

2 f N~ '
) (%ﬂﬂ (/’ e (LQ(’(M’WW(KW o ‘(_.ﬁmms

|
Y%L P.O. Box 2950 Hagérfia, Guam 96932
7 VEL (671) 472-8931 * FAX. (671) 4774826 * EMAIL: governor@mail gov.gu

‘t:?'elix Perez Camacho
Senator Edward ].B. Calvo |
- Kaleo Scott Moyl:m . ACKNOWLEDGEMENT RECEIPT
 Lieuterant Governor : : Rcv'd by: DT O
' Print Name & Initial -
Time: \)\{\ *—‘Q&
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Chairman, Committec on Finance, Taxation & Commerce Date:

I Mina Bente Ocho na Likeslaturan Gudihan
155 Hesler Place
Hagitiia, Guam 96910 '

Dear Senator Calvo:

Hafa adai! ‘Thank you for holding a public hearing on Bill No. 74, “An Act Authorizing
I Muga’ Lahen Gudhan 10 Bormow or (o Arrange for a Line of Credit not to Exceed Ten
(10) Million Dollars with Locally Licensed Financial Institutions, Government of Guam
Autonomous Agencies, or Government of Guam Instrumentalities.”

Tam writing 1o respectfully request that you report Bill No. 74 out of your Committee as
soon as possible, for inclusion in the Agenda for the next Legislative Session. This bill is
not only of great bencfit to our people, it is an urgent matter because of court-imposed
deadlines that our government faces.

The main intent of this bill is to provide $4.8 million to meet the requirements of the
Consent Decree regarding the landfill and (o provide $3.6 million for the permanent
injunction regarding the Department of Mental Heulth and Substance Abuse. The
remainder of the $10 million linc of credit would be sct aside for Cmergency purposes,
and not used unless the principal and interest of our investment provide ample coverage
for that extra amount.

The Department of Public Works and the Department of Mental Health face federal
deadlines and fines if those deadlines aren’t met, so it is urgent that we pass this bill so
that we can fund the requitements of those court orders.

Just as important as meeting those deadlines are the benefits these funds will provide to
«our people. Our island has waited for decades for a now sanitary landfill and the closure
of the Ordot dump, and I'm sure you'll agree with me that we should move forward on
meeting this need as soon as possible. The funds for Mental Health will help us improve
the carc and services our government provides for individuals with mental illness and
developmental disabilities, and I'm sure you'll also agree that it is our govermment’s duty
and obligation v provide services and assistance for those most in need.
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Ttis our responsibility to provide the services that Bill No. 74 will fund, and T respectfully
urge you to usc your authority as Chairman to have this bill on the tloor for a vote during
the next Legislative Session. Thank you for your consideration of this important matter,

and if you nced any further information, please do not hesitate to contact me at 475-9311,

Sincerely,
TONY LAMORENA

Senior Assistant to the Governor,
- Policy, Communications & Research
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The Honorablec Edward J.B. Calvo , s ¥ e
Senator ' Date_3-34-05
Secretary of the Legislature

Chairman, Committee on Finance, Taxation and Commerce

Mina’ Bente Ocho Na Liheslaturan Guéhan ,

155 Hessler Street

Hagétita, Guam 96910

Re: Bill No. 74
Dear Senator Calvo:

Thank you for the opportunity to address the issue of whether the line of credit authorized
in Bill No. 74 violates the debt limitation imposed by the Organic Act of Guam. It is
our contention that it is not a public debt limited by the Organic Act of Guam.,

Section 11 of the Organic Act imposes a limit on “public indebtedness.” 48 U.S.CA. §
1423q. It also specifically excludes certain obligations from the debt calculation.
Section 11 provides that “[bjonds or other obligations of the government of Guam
payable solely from revenues derived from public improvement or undertaking shall not
be considered public indebtedness of Guam within the meaning of this subsection.”

The Guam Supreme Court recently interpreted the term “indebtedness™ of Section 11.
The terms debt and indebtedness in the constitutional sense should be viewed in their
broad, general meaning, of all contructual obligations to pay in the future for
considerations received in the present. In re Request of Governor Camacho Relative to
Interpretation and Application of Section 11 of Organic Act of Guam, 2003 Guam 16, Tt
recognized that constitutional debt limitations comprehend a debt pledging for its
repayment the general faith and credit of the state and contemplating the levy of a general
property tax as the source of funds with which to retire the same. Jd.

To illustrate whether certain governmental obligations constitute Section 11 debts, the
Opinion analyzes certain outstanding obligations of the government of Guam, In its
analysis, the Guam Supreme Court highlighted that the issuance of bonds secured by the
tobacco settlement money are not considered “debts” because they are secured by a
“special fund” which is not funded by revenue derived from taxation, and the obligation

sy
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does not now, or cannot in the future, burden the general fund. Id. The line of credit
authorized in Bill No. 74 is analogous to bonds secured by tobacco settlement money.

Bill No. 74 authorizes I Maga'lahen Gudhan to arrange for a line of credit not to exceed
Ten Million Dollars ($10,000,000.00) for critical governmental purposes, The line of
credit will be secured by a pledge of Rural Telephone Bank (RTB) stocks and or any
converted equivalent funds, Payments to the principal, interest and other costs associated
with the financing will be from the dividends and or other interest derived from the
secured collateral. The secured collateral could also be used to pay any principals
outstanding. '

The line of credit financial agreement is not indebtedness because it will be secured only
by the revenue generated by the public undertaking of ownin g RTB stock or equivalent
converted funds and will be paid only from the dividends and or other interest derived
from the secured collateral. Hence, the line of credit authorized in Bill No. 74 does not
violate Section 11 of the Organic Act of Guam.

Very truly yours,

A. O A

Shannon Taitano
Counsel to the Governor

P.3-3
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Suprcme Court of the Territory of Guam,

In re REQUEST OF GOVERNOR FELIX P.
CAMACHO RELATIVE TQ THE
INTERPRETATION AND
APPLICATION OF SECTION 11 OF THE
ORGANIC ACT OF GUAM.,
Govemor Felix P. CAMACHO, Petitioner.
Douglas B. MOYLAN, Office of the Attomey
General, Parly in Intcrest.

No. CRQ03-001.

Argued and Submitted on July 9, 2003.
Filed July 23, 2003.

Request for Declaratory Judgment pursuant to
section 4104 of Tile 7 of the Guam Code
Annotated. Supreme Court Case No, CRQO3-001.,

Arthur Clark, Esq., Calvo & Clark, LLP, Attomneys
at Law, Tamuning, GU, for the Petitioner.

Elizabeth J.  Greenberg, Assistant  Attorney
General, Office of the Attorney General, Hagatna, .
GU, for the Party in Interest. '

Before F. PHILIP CARBULLIDQ, Chief Justice,
BENJAMIN JF. CRUZ and RICHARD H,
BENSON, Justices Pro Tempore.

OPINION
CARBULLIDOQ, C.J.

*I [1] The Govemnor of Guam, Felix P. Camacho
("Govemor”), filed a Request for Declaratory
Judgment pursuant to Titdle 7 GCA § 4104
requesting that this court determine whether the
issuance of bonds authorized by Public Law 27- 19
("P.L.27-19") would violate Section 11 of the
Organic Act of Guam, (codified at 48 US.C. §
14234) ("Scction  11"), which limits public
indebtedness to 10% of the aggregate tax valuation
of the property on Guam. Related to that
determination, the Governor asks the courl to
interpret the phrase “aggregate tax valuation of the
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property on Guam” as used in Section 11, and to
provide guidance on how the government is to
ascertin  the "aggregate tax valuation" when
determining whether the debt limitation has been
excceded. We find that the allowable public
indebtedness under Section 11 is to be ascertaincd
with reference to the appraiscd value of the propenty
on Guam, as,.reflected on the certified tax roll in
effect at the time the debt is incurred. We further
find that the 2002 tax roll was the product of a fair
and reasonable valuation system, and thus can be
used to determine the current debt limit. From thesc
findings, and considering the government's current
outstanding public indcbtedness, we conclude that
the issuance of the bonds authorized by P.L. 27-19
would not violate the debt-limitation clause
contained in Section 11 of the Organic Act,

I.

[2] Public Law 27-19, enacted on April 28, 2003,
was proposcd upon the Legislature's' finding that
"the current revenues available in the General Fund
[are] ... insufficicnt to pay certain obligations of the
General Fund and that a mechanism is needed to
provide necessary cash to the General Fund to pay
such obligations...." See Guam Pub.L. 27-19, § 1
(Apr. 28, 2003). PL. 27-19 authorizes the
Governor of Guam to issue new bonds of up to
$418,309,857 for that purpose without further
legislative  approval. [FN1] Of that amount,
$218,309,857 may be used to pay income tux
refunds, utility payments to the Guam Power
Authority, retirement fund payments, withholding
tax payments, general fund vendor payables, and
public school repairs. [FN2] The remaining $200
million may be used to "fund an escrow to pay debt
service on all or a portion of the Govemment of
Guam General Obligation Bonds, 1993 Series A at
matched maturity.” Guam PubL. 27-19, § 2 (Apr.
28, 2003). Pursuant to the authority granted by P.L.
27-19, the Governor intends to facilitate the
issuance of approximately $393 million in bonds.

FN1. The law also authorizes the issuance
of an additional $50 million of bonds only
upon further approval of the Legislature.

© 2005 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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- FN2. Guam Pub.L. 27-19, § 2 (Apr. 28,
2003),

43). Undcr. Tide 5_GCA-§. -22601,--govesnment
contryctsmay be-entered. into-onlyupon: execution
of ‘the Governor;- "after approvat-of the Attorney
Generat.” Title "5 GCA ™ § 22601 (1996). The
Attorney General, Douglus B. Moylan ("AG"), in a
letter to the Governor and Speaker of the 27th
Guam Legislature, Vigente C. Pangelinan, dated
May 14, 2003, indicated his refusal to sign any
contract for the issuance of the bonds cluiming that
the issuance of thc bonds would violate the
debt-limitation provision of Section 11 of the
Organic Act of Guam. Req. Decl. I., Exhibit A (AG
Letter). The AG's conclusion was based on his
opinion that the govermment's maximum debt limit
allowed under Section 11 is to be based on the
assessed value of property on Guam, and that, in
any cvent, the cumrent tax list could not be used to
determine the debt limit because it is inaccurate due
to the fact that the valuation of property on Guam,
required to be performed every three vears under 11
GCA § 24306, was last conducted in 1993,

*2 |4] Prcsumably in response to the AG's

. concerns, on June 25, 2003, the Governor signed
into law Public Law 27-21 ("P.L.27-21"), which
amends sections of the real property tax law in two
regards. First, Title 11 GCA § 24306 was amended
to provide that if the triennial property valuations in
Guam are not conducted by the tax assessor as
required under that section, "then the last completed
valuation as supplemented by the  annual
adjustments provided for in § 24307 shall be the
property tax valuation used uader the Chapter.”
Guam Pub.L. 27-21 § | (June 25, 2003). Second,
the law added subsection (1) to Title 11 GCA §
24102, to provide that the "aggregate tax valuation"
under Scctivn 11 of the Organic Act was to be
"certified as being one hundred percent (100%) of
the appraised value of the property on Guam based
on the last completed valuation conducted pursuant
to [Title 11 GCAJ § 24306, as supplcmented by the
annual adjustments provided for in § 24307." Guam
Pub.L. 27-21, § 2 (June 25, 2003).

[51 On July 1, 2003, the Governor filed the instant
Request for Declaratory Judgment in this court. The
court thereafter permitted the Attorney General to
intervene in the proceeding.

Page 3 of 19
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II.
[6] This court has jurisdiction to issue declaratory
judgments upon the request of the Governor under
Title 7 GCA § 4104, See Title 7 GCA § 4104 (as
amended by PL. 24-61, Sept. 17, 1997). Our
authority extends to providing "the interprotation of
any law, federal or local, lying within the
jurisdiction of the courts of Guam (e decide” or
answering “any question affccting the powcrs and
dutics of the Governor and the operation of the
Exccutive Branch.." Id We find that the
Governor's  Request satisfies the jurisdictional
standards. set forth in Title 7 GCA § 4104. The
issues presentcd requirc an interpretation of local
and federal law, and relate to the Governor's ability
to lawfully execute bonds allowed by the
Legislature under P.L. 27-19, as necessary to '
manage the executive branch. ‘ ,

118

A Tssues .

(7] The Governor seeks a declaratory judgment on

the following three questions:
(1) Whether the public indebtedness of Guam,
after the contemplated issuance of bonds
authorized by [P.L.} 27-19, will be within 10% of
the aggregate tax valuation of the property in
Guam, the maximum permitted by Section 11 of
the Organic Act of Guam; and
(2) Whether "apgregate tax  valuation of the
property on Guam” as that phrase is used in
Section 11 of the Qrganic Act of Guam means
one hundred percent (100%) of the appraised
value of the taxable property on Guam; and
(3) Whether even if one or more of the triennial
valuations required by 11 G.C.A. § 24306 has not
been  conducted,  the  Government may
conclusively presume that the “aggregate tax
valuation of the property in Guam" as used in
Section 11 of the Organic Act of Guam is not less
than the aggregate appraised value ascertained by
the Direclor of the Department of Revenue and
Taxation ("DRT"), as assessor, pursuant to the
last completed valuation conducted pursuant to
11 G.C.A. § 24306 as supplemented by the
annual adjustments provided for in 11 GCA §
24307.

*3 Req. Decl. J, p. 4 (July 1, 2003). The answers

lo these questions requirc a determination of the

following issues: (1) the meaning of the terms

© 2005 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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"aggregate tax  valuation," "property.”  and
“indebledness” in Section 11 of the Organic Act; (2)
the sufficiency of the 2002 tax roll in determining
the current debt limit; and (3) Guam's current leve]
of indebtedness based on the interpretation of the
relevant terms in Section 11 with refercnce to the
2002 tax roll. '

B. Standard of Review

[8] This case is brought pursuant to our original,
rather than appellate, jurisdiction; thus, all issues
are determined herein in the first instance. See In re
Request of Governor Carl T.C. Gutierrez, 2002
Guamn 1, 9 8. The questions presented for the
court’s determination require the interpretation of
federal and local statues applicable to Guam. The
interpretation of these statutes is a legal question
within this court's authority to decide. See
Pangelinan v. Gutierrez, 2000 Guam 11, § 26
(“Federal court decisions do not prevent this couit
from determining the correct interpretation of
provisions of the Organic Act, Guam's
constitution.”), aff'd by Gutierrez v. Pangelinan,
276 F.3d 539 (9th Cir.2002); Government of Guam
v. 221 Slot Machines, 2002 Guam 22, T 4 ("Issues
of stalutory interpretation are questions of law that
are reviewed de nove.") (citation and internal
brackets omitted).

C. Discussion

[9]1 The primary issue presented to the court is
whether the issuance of one or more serics of bonds
in the aggregatc amount not to  exceed
$418,309,857, as allowed by P.L. 27-19, would
violate Section 11 of the Organic Act.

1. Section 11 Debt-Limitation Provision

[10] Section 11 of the Organic Act contains a
Statutory limitation upon government borrowing,
commonly referred to as a debt-limitation provision.
See 15 MCQUILLIN, THE LAW OF MUNICIPAL
CORPORATIONS § 41.01 (3d Ed.1949). [FN3)
Section 11 provides in relevant part:

EN3. Most states and local municipalities

« have constitutional or statutory limitations
on borrowing, See 15 MCQUILLIN, supra,

§ 41.01 ("A majority of the states have
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constitutional or statutory limitations upon
borrowing by local governments."); Guam
Telephone Authority v. Rivera, 416
F.Supp. 283, 285 (D. Guam 1976) ("
Scction 11 is similar to sections included
in the Constitutions of most states,"),

Taxes and  asscssments on property, internal
revenues, sales, license fees, and royalties for
franchises, privileges, and concessions may be
imposed for the purposes of the government of
Guum a5 may be uniformly provided by the
Legislature of Guam, and when neeessary  to
anticipale. tixcs and revenues, bonds and other
ubligations muy be issued by the government of
Guam: Provided, however, That no public
indebtedness of Guam shall be authorized or
allowed in excess of 10 per centum of the
aggregate tax valuation of the property in Guum.
Bonds or other obligations of the govemnment of
Guam payuble solely from revenues derived from
uny public improvement or undertaking shall not
be considered public indebtedness of Guam
within the mcaning of this section.
48 U.S.C.A. § 1423a (emphasis added).

[11] The purposes of the debt-limitation provision
in Section 11 have never been articulated by this
courl. However, it is widely recognized that
debt-limitation  provisions "serve as a limit to
taxation and as a protection to taxpayers; (o
maintain ... solvency, both governmental and
proprictary; and to keep [local] ... residents from
abusing their credit, and to protect them from
oppressive taxation." 15 MCQUILLIN, supra, §
4101 (footnotes omitted); see also Tracy Nicholas
Eddy, The Referendum  Requiremenr: A
Constitutional  Limitation on Local Government
Debt in Florida, 38 U. MIAMI L. REV. 677, €79
(1984) ("The primary objeclives of the debt
Testrictions are preventing corruption, discouraging
exwavagance, and promoting sound fiscal policy for
local governments."); se¢ also City of Hariford v.
Kirley, 493 N.W.2d 45, 51 (Wis.1992) ("Article XI,
scc. 3(2), is intended to prevent the creation of
excessive municipal debt and to protect taxpayers
from the consequent oppression of burdensome, if
not ruinous, taxation."). Furthermore, their purpose
15 to "prevent the current legislature from binding a
future legislature, and to prevent legislators from
making future taxpaycrs pay today's bills." 15

© 2005 Thomson/West. No Claim to Orig, U.S. Govt. Warks.
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MCQUILLIN, supra, § 41.01; Keller v. City of
Scranton, 49 A, 781, 782 (Pa.1901) ("The
constitutional provision ifs] intended ... to prevent
municipalities from loading the future with
obligations (o pay for things the present desires, but
cannot justly afford, and, in short, to establish the
principle that, beyond the defincd limits, they must
pay as they go."); see also Ciry of Hariford, 493
N.W.2d at 51 ("It seeks to imposc the burden of
debt repayment upon those who create the
obligations, not upon future generations.").

2. "Aggregate Tax Valuation of the Property in
Guam"

*4 [12] Under Section 11, the public indebiedness
of Guam cannot exceed "10 per centum of the
aggregate tax valuation of the property in Guam."
48 US.C.A. § 1423a (emphasis added), The phrase
"aggregate tax valuation” s not defined in the
Organic Act.

{13] The Governor urgues that the phrase
"aggregate tux  valuation" means the appruised
value, as distinguished from assessed value, of the
property on Guam, By contrast, the Attorney
Generul argues that the term "valuation" in Section
- 11 is the same as the term “value” in local statutes
governing Guam rcal property taxes, Chapter 24 of
Division 2, Title 11 GCA. Under 11 GCA § 24102,
the term "value" is defined as "thirty-five per cent
(35%) of the appraiscd value...." Title 11 GCA §
24102(f) (1996). "Appraised value" is defined in
the same scction s “"the amount at which property
would be taken in payment of a just debt from a
solvent debtor." Id.

a. Barrett-Anderson v. Crisostomo.

{14} Only one locul court has dcfined the phrase
“aggregate tax valuation” found in the Organic Act.
See Barrett-Anderson v. Crisostomo, CV0651-89
(Super.  Ct. Guam Nov. 21, 1989). In
Barreti-Anderson, GEDA authorized the issue of
limited obligation infrastructure improvement bonds
and water system revenue bonds. ld. at p. 1. The
then-legislative counsel issued a memo opining that
the issuance of the bonds would violate the
debt-limitation provision contained in Section 11 of
the Organic Act. Id. at p. 2. His opinion was based
on his conclusion that the term "aggregate tax
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valuation of the property in Guam," as used in
Section 11, referred to the assessed value of taxable
property, and not the appraised or market value of
the property. Then Superior Court Judge Janet
Healy Wecks disagreed. [FN4] She concluded,
instead, that the phrase "aggregate tax valuation”
means the “appraised value of the taxable property
on Guam.” /d. at p. 14. In reaching this conclusion,
Justice Weeks started with the pringple that the
interpretation of a statute should be gleaned from
the legislative intent. /d. at p. 12. She found that
becuuse the concept of "assessed value” as used in
relation to the assessment of property taxcs was
made part of local law after the enactment of
Section 11, and because these later-enacted local
statutes governing real property tax assessments did
not employ the same language as that used in
Section 11 or otherwise reference the debt
limitation in Section 11, those statutes, which,
premise tax assessments on 35% of the appruised
vilue of taxable property, could not logically be
used in interpreting Section 11 of the Organic Act.
Moreover, Justice Wecks found that using the
assessed value as the base to calculate the debt limit
would "set Guam's debt-ceiling at a far lower level
then those municipalitics that have proportionately
greater property tax bases." Id. at p. 13. She
concluded that “ltlhere is no indication that
Congress, in enacting the Orgarlic Act, sought to
stifle economic growth on Guam by setting the debt
ceiling restrictively low." /.

FN4. Judge Weeks was subsequently
appointed Associate Justice of the Guam
Supreme Court. She has since retired.

b. Public Law 27-21 § 2.

*5 |15] Public Law 27-21 § 2, enacted on June 25,
2003, added a new subsection (1) to Title 11 GCA §
24102 to define thc phrase “aggregate tax
valuation” in Section 11 as "one hundred: percent
(100%) of the appraised vatue of the property on
Guam,” thus codifying Justice Weeks' holding in
Barren-Anderson. Guam Pub.L. 27-21 § 2 (June
25, 2003), This logislative determination, however,
is not controlling on this court's interpretation of the
phrase as used in Seetion 11, The Guam Legislature
cunnot, through legislation, redefine the provisions
of the Organic Act. See 15 MCQUILLIN, supra, §
41.05 ("[Wlith respect to territories, debt limits may
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be prescribed by act of Congress."). "[A]
constitulional debt-limitation provision is
self-executing and the legislature cannot authorize a
municipality to incur a greater debt than that fixed
by the constitution,” [FN5] 15 MCQUILLIN, supra,
§ 41.05. Thus, the Organic Act limits the
legislature's power with regard to government
indebtedness. See Breslow v. School District, 182
A.2d 501, 504-05 (Pa,1962) (holding that a statute
which defined the term “asscssed value" in the
constitution’s debt-limit pravision to mean market
value wax unconstitutional because it contradicted
the plain language of the constitution requiring the
debt limit to be based on assessed valuc); see also
City Water Supply Co. v. City of Ouumwa, 120 F,
309, 314 (S.DJowa 1903) (stating that the
constitutional debt-limitation provision could not be
circumvented by statute upon consent of the voters
because if that were so, "then we have no use for
the constitution™); ¢f. City of Hartford, 493 N.W.2d
at 50 ("Notwithstanding the legislature's recital that
TIF bonds do not constitute a debt within the
meaning of the constitution, the court must exsmine
the substance of the obligations to ascertain their
effect under art. XI, sec. 3. The legislature's
characterization of the bonds is not controlling on
this court’s dctermination of the constitutional
issue."). The problem inherent in allowing the
legislature (o definc the torms of the Organic Act is-
plain: "all that any Legislature would have to do, in’
order to circumvent the Constitution is to puss an
Act defining or redefining any term or any language
used in the Constitution to suit its purpose or
objective.” Breslow, 182 A2d at 505. Such
circumvention through  local  legislation  would
nullify the debt-limitation provision which Congress
imposed. fd. at $504.05 (concluding that the
legislature cannot pass statutes which "attempt to
circumvent the Constitution and double or triple the
borrowing cupacity of municipalitics").

FNS5. While the Organic Act is a federal
statute, it is, for all intcnts and purposcs
here, the equivalent of a constitution. See
Haeuser v. Dep't of Law, 97 B.3d 1152,
1156 (9th Cir.1996) ("The Organic Act
serves the function of a constitution for
Guam."). This is underscored by the
' well-established principle in thiy
jurisdiction that the Guam Legislature
cannot enact laws which are in derogation
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of the provisions of the Organic Act, 48
US.C.A. 14234 ("Thc legislative power of
Guam shall extend to all rightful subjects
of legislation of [local application] not
inconsistent with this chapter and the law
of the United Statcs applicable to Guam.")
(emphasis added); see In re Request of
Governor, 2002 Guam |, 1 36 ("[Tlhe
legislawre may not enact a law
encroaching upon the Governor's authorily
and powers which are¢ mandaled by the
Organid Act.") (cilation omitted).

[16] Finally, 'we are mindful that our interpretation
of Section 11 must be guided by the rules of
interpretation and precedent. The court may not
"permit u distortion of principles and time-honored
precedents merely to satisfy the lust of a greedy and
overindulgent, benevolent government..." Allen v.
Van Buren Township of Madison County, 184
N.E.2d 25, 31 (Ind.1962).

*6 [17) "In cases involving statutory construction,
the plain language of a statute must be the starting
point." See Aguon v. Guticrrez, 2002 Guam 14, § 6
(citations omitted). "[Olur duty is to interpret
statutes in light of their terms and legislative intent.”
Carlson v. Guam Tel. Awrh., 2002 Guam 15, q 46
n. 7; see also In re’ Request of Gulierrez, 2002
Guam 1, § 17 ("When interpreting a statule, the
court’s task is to determine the intent of the
legislature and give the statute meaning without
altering or amending the statute’s  scope.”).
"Undcfined terms in a statute are generally ascribed
their common ordinary meaning." Curlson, 2002
Guam 15 at § 34, "Morcover, in determining
legislative intent, a statute should be read as a
whole," and therefore, we are to "construe each
section  in conjunction  with  other sections.”
Sumitomo v. Gov't of Guam, 2001 Guam 23,  17;
Gutierrez v. Ada, 528 U.8. 250, 255, 120 S.Ct. 740,
744 (2000) ("[Wlords and people are known by
their companijons.”). "[TJhe language of the statute
cannot be read in isolation, and must be examined
within its context... A statutc's context includes
looking at other provisions of the same statute and
other relaled statutes.” Aguon, 2002 Guam 14 at q
9. Finally, "questions of statutory interpretation may
bc aided by reference to the prevailing
interpretation of other statutes that share the same
language and cither have the same general purpose
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or deal with the same general subject as the statute
under  consideration.” Aguon, 2002 Guam 14 at
11 (citation omitted).

[18] After reviewing the language of Section 11,
we disagree with th¢ AG's contention that valuation
in-Scction 11 be interpreted as value under Titic 11
GCA § 24102(f). [FN6] First, the two phrases are
different; the term value is distinct from the term
valuation. See Barrett-Anderson, CV0651- 89, pp.
12-13. Second, the definition in the locul statute
cannot reasonably be viewcd as the definition
Congress intended for the phrase "tax valuation" in
Section 11 because the two statutes were enacted by
completely different legislative  bodies, and.,
moreover, as acknowledged by Justice Weeks in
Barrent-Anderson v. Crisostomo, Section 11 was
enacted prior to 11 GCA § 24102(f). See
Barrett-Anderson, CV0651-89, pp. 12-13; Slaven v.
BP America, Inc, 973 F.2d 1468, 1475 (9th
Cir.1992) (determining that actions by a later
legislawre have little relevance in intcrpreting a
prior lcgislature's actions). Finally, and  most
importantly, the plain language of Scction 11 docs
not support the AG's argument that the assessed
vilue of property should be used to calculate
Guam's debt limit.

FN6. As indicated earlier, vulue is defined
as “thirty-five (35%) of the appraised
value; appraised value means the amount
al which property would be taken in
payment of a just debt from a solvent
debtor.” 11 GCA § 24102(P {emphasis
added).

[19] Reference to the Orgunic Act of the Virgin
Islands underscores this point. The debt-limitation
provision in the Organic Act of the Virgin Islands,
codified at 48 U.S.C. § 1403, was enacted by the
same Congress which enacted Section 11. The
Virgin Island's provision was cnacted a mere 10
months prior o the enactment of Section 11. Title
48 US.C. § 1403 provides that "no public
indebtedness of the government of the Virgin
Islands shall be incurred in excess of 10 per centum
of the aggregate ussessed valuation of the taxable
real property in the islands.” 48 U.S.C .A. § 1403
{emphasis added). Congress provided that the
governmental debt of the Virgin Islands be
determined by the assessed valuation of the tuxable
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property. In contrast, the same Congress in enacting
the Organic Act of Guam did not provide that the
debt limil of the government of Guam be based on
the assessed values of the property on Guam. 4§
US.C.A. § 1423a. Rather, the debt limit under
Scction 11 is to be determined by the tax valuation
of the property on Guam, Id. This difference in the
statutory language demonstrates that under the plain
language of Section 11, the debt limit is not to be
based on the assessed valuation of property.

*7 [20] In fact, in other jurisdictions where courts
have interpreted their debt-limitation provisions as
requiring the limit to be based on assessed values,
their constitutional dcbt limitation provisions
specifically provided that assessed values be used.
See e.g. Bresiow, 182 A.2d at 503-05 (invalidating
as unconstitutional a local Taw which redefined the'
term "assessed value” to mean "market value" for
purposes of the debt-limitation provision where the
Constitution provided that "[iJhe debt of any ...
school district ... shall never cxveed seven (7) per
centum upon the assessed value of the taxable
property ...") (citation omiuted) (emphasis added);
Allen, 184 N.E.2d at 29 (holding that because,
undcr the constitutional language, the "value of
taxable property” was (o be ascertained "by the last
assessment," the debt limitation was to be based on
the assessed value) (citing Artitle 13, 8 1 of the
Indiana Constitution which provided that “[n]o
political or municipal corporation in this State shall
ever become indebted in any manner or for any
purpose to an amount in the aggrepate exceeding
two percent of the value of the taxable property
within such corporation, to be ascertained by the
last assessment for State and county taxes, previous
to the incurring of such indebtedness™; Phelps v.
City of Minneapolis, 219 NW. 872, 873-74
(Minn.1928) (holding that the debt limit was 1o be
based on the asscssed, as opposed to actual, value
of the taxable property in light of the constitutional
language limiting the net indcbtedness of the city to
10% “of the last assessed value of all taxable
property therein") (emphasis added); City of
Chicago v. Fishburn, 59 N.E, 791, 792-93 (111.1901)
(determining  that  the constitutional  provision
limiting the debt limit to 5% of the value of taxabic
property as of the last assessment referred to the
assessed value and not actual value, especially in
light of the common understanding that the term
"assessment, in connection with taxation” means

©® 2005 Thomson/West. No Claim to Orig. U.S. Govt. Warks.

http://print. westlaw.com/delivery. html?dest=atp&format=HTMLE& dataid=A0055800000... 3/24/2005

61-L°d S@88 Slt 1.9:01 ‘W0Yd 62:88 SEB2-S2-ddl



Not Reported in Guam
2003 WL 21697180 (Guam Terr.), 2003 Guam 16
(Cite as: 2003 WL 21697180 (Guam Terr.))

“an official valuation of property for the purpose of
fixing the proportion of taxes which each one shatl
pay.” and the commonly known fact that "property
was not assessed at full value"); Baisden v. City of
Greenville, 111 So. 2, 4-5 (Ala.1927) (holding that
the constitutional debt-limitation provision which
limited the municipality’s indebtedness to & fixed
percent of "the assessed valuc of the property
therein,” means “the assessed value of the property
as fixed for state taxation") (internal quotations
omitted) (cmphasis added).

[21] Viewing Section 11, there is simply no
requircment that the debt limit be based on assessed
values. Had Congress wished to limit Guam's
indebtedness to a percentuge of asscssed valucs, it
could have included that language in Section 11 as
they did with the Virgin Islands, and as was done by
the framers of the constitulions of scveral states,

*“§ [22) Thc debt limit under Section. Ll is 1o be .

based on the "tax valuation" of ,properly. 48
US.C.A. § 14234, W¢ interpret the, phrase "tax
valuation" to mcan the appraised value of property
on Guam, and not the assessed value, because all
taxes on property must neccssarily be based, in the
first instance, upon appraised values of the
property. See 11 GCA § 24102(f) (defining value
for purposes of tax levies as “thirty-five percent’
(35%) of the appraised value ) (emphasis added);
Hansen v. City of Hoquiam, 163 P. 391, 392
(Wash.1917) (recognizing that while a state statute
required that property be assessed at a rate nal
cxeceding 50% of actual value, because this
assessment rate was necessarily based on the actual
value, then logically in every assessment the
appraised value of the property was ascertained).
Moreover, there is nothing in the Organic Act
limiting the levy of property taxes to a certain
percentage of actual or market value. Thus, it
cannot be presumed that Congress meant to restrict
the debt limit to a particular assessmerit rate to be
determined by the local legislature, The better
reading of the phrase "tux valuation” is the value
which Congress contemplated the taxes would be
based, which, considering the absence of a
limitation regarding assessment rates, .could only
rationally be the appraised market value of the

property.

(23] Further, our interpretation is consistent with
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the maximum power 10 tax granted by Congress.
Congress granted the local legislature the power to
tax property. 48 U.S.C.A. § 1423a. Congress also
intended that the govermment of Guam be sble to
incur "deht” in the constitutional sense. Any bonds
or other obligations which are not issued upon the
pledge of govermnmentual taxes and revenues are not
"debt” in the constitutional sense, and are thus not
generally subject to a constitutional debt-limitation
provision. City of Hartford, 493 N'W.2d at 51 n. 13
debt in 4 constitutional sense "must be an
undcrtaking enforceable by the creditor against the
municipality or its ussets ) (citation omitted and
emphasis added). Because Section 11 contains a
limitation on "indebtedness,” Congress clearly
granted the government the authority to incur
"debt,” that is, (he power to incur obligations
payable out of the general revenues of the
government. The power to incur "debt” is clearly
tied to the power to tax, because in incurring debt,
the government pledges its credit, ie., its taxing
powcr. See Id. at 55-56. Thus, the limitation on
incurring debt in Section 11 must be interpreted
consistently with the power to tax. Because
Congress did not impose an assessment rate in the
Organic  Act, Congress clearly granted the
legislature the power to impose taxes on the full
market value of property. We thus can only
interprct  the  debt  limitation in  Section 11
consistently with the maximum grant of power to
tax allowed by Congress. It follows that the
congressionally imposed limitation on government
indebtedness under Section 11 is based on the full
market value of property, and not anything less,
Whether the legislature chooses to levy based upon
asscssed values which are lower than actwal values,
or whether the legislature declines 1o tax the
properly at 4 rate necessary to satisfy the underlying
obligations, are matters of policy and fiscal
management which this court cannot dictatc. Nor
are we called to pass upon those questions, The
issue before us relates to the object upon which the
debt limit in Scction 11 iy based, and basing it on
appraised values is entirely consistent with the
taxing authority granted to the legislature under the
Organic Act,

3. Meuning of "Property.”

*9 [24] The next relevant issue pertains o the
property upon which the debt limit is to be
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calculated. Under Section 11, the government's
indcbtedness shall not exceed 10% of the wux
valuation of the "property on Guam." The Governor
argues that all property on Guam is to be
considered, real and personal, and without regard to
whether the property is excmpl from taxation. The
AG argucs that because only real property has been
usscssed for taxation purposes, only real property is
to be considered in determining the allowable
indebtedness. The AG further argucs that property
which is exempted from taxation should not be
considered.

[25] Again, with this issue, we look fist to the
language of Section 11, and draw comparison (o the
debt-limitation provision contained in the Organic
Act of the Virgin Islunds, Under 48 U.S.C. § 1403,
the Virgin Islands' total indebledness is a
percentage of the value of “"real property.” 48
US.C.A. § 1403. The samc Congress in enacting
Section 11 limited Guam's debt t0 a percentage of
"property.” Because the word "property” in Section
11 is not further modified vr clurificd, it could only
mean that all property on Guam, whether real or
personal, be potentially included in calculating the
debt limit. Property clearly includes both real and
personyl property. See 15 MCQUILLIN, supra, §
© 41.08 ("The valuation [of property used to calculate
the deht himit] is usually based on the ... value of
personal as well as real property, bul in some
jurisdictions the .. value of rcal estate is the
basis."); sec Mcleland v. Marshall County, 201
N.W. 401, 409 (Towa 1924) (finding that the term
"property” in the constimtional debl limitation
provision meany real and personal property); Bauch
v. City of Cabool, 148 S.W. 1003, 1006
(Mo.Ct.App.1912) (holding that stock of merchants
are included in determining tax valuation of
"property” in the debl-limitation provision).

[26] Further, unlike the Virgin Islands' Organic
Act, where the debt limit is based on the “taxable ...
property in the islands,” the debt limit in Guam's
Orguanic Act is to be based on the "property on
Guam.” Compare 48 U.S.C. § 1403, with 48 US (.
§ 14231 One conclusion from this comparison is
that Congress did not intend to base Guam's debt
limit on raxable property, or in other words,
property currently taxed [FN7). This conclusion is
conceivable; however, such interpretation
disregards both the language of Section L1 and the
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policies underlying debt limitation provisions.

FN7. We note that the Governor argues
that "taxable property” in the Virgin
Islands’ Organic Act refers to property
which may be taxed, as distinguished from
property  that i being taxed. See
Governor's Opening Brief, p. .30 n. 14
(July 7, 2003). The Governos argues that
Section 11 should be interpreted the same
way, a5 including in the debt limit all
property which is capable of being taxed,
i.e., is taxable, Thc Govemor's contention
that both Organic Acts should be
intcrpreted in a similar manner ignores the
fact that the two provisions employ
different language. 1f the Govemor's
interpretation of the Virgin Islands’’
Organic Act were accepted, then this,
would mean that by deleting the phrase
"taxable property” in Section 11, then all
property on Guam, whether taxable or not (
i.e., capable of being taxed or not), can be
used to determine the debt limit. This is
untenable because if interpreted in  that
manner, then we could include property on
Guam owned by the United States in
calculating the debt limit. We do not think
the Congress intended 'that U.S. owned
property be included. Overall, we think
that the phrase "taxable property" in the
Virgin Island's Organic Act is better
interpreted  to mean  property  which is
actually taxed, as distinguished from
property which is merely capable of being
taxed. See Campbell v. Red Bud Consol.
Sch. Dist, 198 S.E, 225, 229 (Ga.1938)
{concluding that the value of personal
property exempted from taxation should
not be included in detcrmining the debt
limit of 7% of the "assessed value of all
taxable property). In fact, it appears from
the Virgins Islands' Five-Year Plan for
Fiscal Recovery that the debt limit is based
on property that is actually being taxed. See

3 Ycar Plan for Fiscal Recovery,
www.usviorg (July 23, 2003). In the
report it was stated that in 1999, the Virgin
Island's debt limit was $731 million, which
is ten percent of the "taxable property in
the Virgin Islands" valued at $7.31 billion.
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See http:/fwww.usvi.org/oit/Syrplan
/sectionviii000000plan0000000f  finance--
pages!-25.htm  (July 23, 2003)., In that
same year, the government collected
$55,382,513 in real property ' tax. See
http://www.usvi.org/oit/Syrplan/part
i-sectioni--exhibiti-3
0,pagesi-30andi-31.him  (July 23, 2003).
Because real property tax is levied at
1.25% of 60% of the sctual value of rcal
property, a simple calculation reveals that
a tax on $731 billion would yicld
approximately the same amount as the tax
actually collceted for  that  year. See
hitp://www.usvi.org/oit/Syrplan
/parti-sectioni--generalfund--
pagesi-Lthroughi-40.hten  (July 23, 2003).
Thus, it appcars that the $7.31 billion
which the government based its debt limit
on included the value of property which
was  actually taxcd, and. not exempt
property. /d. (noting that 46% of all real
property in the Virgin Islands is cxempt
Trom real property taxes by vinue of both
the local law and the Virgin Island's
Organic Act).

{27] Section 11 provides that the debt himit be.
based on the "tax valuation" of property in Guam.’
Congress must have meant something when it used
the word "tax" in the first part of the clause. By
using the term tax valuation, it is clear that the debt
limit is to be based on the value of property being
taxed. By specifying that the tax valuation is 1o be
used, there would be no need to then say that the
debt limit is to be based on the taxable property. If
so, the clause would read: "sggregate tax valuation
of the taxable property on Guam.” Because "tax" is
used in the first part of the clause, it would be
superfluous 1o then suy that the debt limit is to be
based on the taxable property. Moreover, it is
imprudent to base the debt limit on non-taxcd
property because such property is not revenue
generating. "Debt” in the constitutional sense is
secured by taxes and revenues from the general
fund. The object of the limit is to place a cap on
debt which is to be satisficd from the general
revenues of the government. Property which is not
taxed does not contribute to the general revenue of
the government, and thus should not be used to

Page 9

determine the debt limit. See State ex rel. Village of
Oak Hill v. Brown, 180 N.E. 707, 709 (Ohio 1932)
(hinding that because bonds were secured by
taxable property, and becausce the indebtedness was
therefore calculated based upon taxable property,
the 1930 list, which included non-taxable property,
could not be used in delermining the city's debt
limit) (emphasis added) [FN8]. [FN9] If the
government decides to tax currently exempt
property in the future, then its debt limit may be
increased accordingly at that latcr point in time,

FN8. See also Employees’ Retirement
System v. Ho, 352 P.2d 861, 886-87 (1960)
, where the dissenting justices provided a
good explanation of the rationale for tying
the debt limit to the property values,
stating:
It has been argued that the use of a
percentage of assessed value as a measure
of the State debt hmit is  without
significance, since the real property tax is a
county revenue. However, as explained by
the Chairman of the Committee on
Tuaxation and Finance during debate
upon consideration of the debt limit
provisions, Junc 19, 1950: the people that
buy the bonds are interested in the ratio of
' your debts to'your assessed value because
while all of the tax revenues of the State or
the counties naturally are available for the
payment of the debt, it's been customary
for bondholders to look to the real
property tax as their real collateral.
It is noteworthy that the power to impose a
resl property tax is reserved to the State by
Article VII, section 3, so that this
customary collateral may be looked to
when the general faith and credit of the
State are pledged as is done in the case of
gemeral  obligaton  bonds, even though
there be no real possibility that resort to
the real property tax may be necessary.
Employces’ Retirement System, 352 P.2d at
886-87.

FN9. This interpretation is not inconsistent
with our previous determination that the
appraised value of property be used to
determine the government's debt Limit. 1t is
one thing to basc the dcht limit on a
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valuation consistent with the legislature's
~maximun  authority to tax property,
because it is the taxes on property which
secures the debt. So long as the legislature
‘can tax property at its full appraised
valuation, there is adequate security
underlying the debt. This i5 cspecially so
in light of the fact that the legislature may
incrcase the tax rate (i.e. the levy), 1o
satisfy the government's debt. It is a
different thing altogether to say that the
government can incur debt bascd on
property it has chosen not to tax at all.
Such exempt property cannot possibly
generate revenue, thus does not secure the
debt, and therefore should not be included
in the determining the debt limit al the
present time.

*10 [28] Accordingly, under Section 11, property
which is not taxed at the present time, including
personal property and exempt real property, is not
included in determining the debt limit. .« |

e n
4. Calculating the Debt limit: Sufficiency of 2002
Tax Rolls -

" [29] Having determined thar under Section 11, the
debt limit is to be based on the appraised value of
all taxed property on QGuam, the next logical
question is where or how to ascertain.the appraised
value of property. The language of Section 11 does
not answer the question.

[30] Unlike the debt-limitation provisions in other
jurisdictions, Section 11 does not specify the
particular interval of time when the debt lLimit
computation is to be determincd. Cf Allen, 184
NE2d uat 27 ("No political or municipal
corporation in this State shall ever become indebted
in any manner or for any purposc to an amount in
the aggregate cxceceding two percent of the value of
the taxable property within such corporation, fo be
ascertained by the last assessment for State and
county taxes, previous to the incurring of such
indebtedness ...") (quoling Article 13, § 1 of the
Indiuna Constitution) (partial emphasis added),
Notwithstanding such omission in Section 11, we
conclude that the value of property must necessarily
be based on the tax roll in effect at the time the debt
is incurred. Debt limits are generally calculated

Puge 10
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based on the value of property listed at the time the
govemmmental debt is incurred. State v. Spring City,
260 P.2d at 527, 529 (Utsh 1953) ("It is true that
the validity of an indebtedness should be
determined as of the lime when it is incurred.... If,
thercfore, the bonds in question were valid when
issued, they do not become invalid because of the
fact that the defendant Spring City ended the year
1948 with a deficit.”). Thus, it is at thattime that the
dcbt limit should be determined.

(31] Under Guam law, the tax assessor is requircd
to make a new tax list each year, Tite 11 GCA §
24305 (1996) ("Annually, on or before the first day
of September, the assessor shall agcertain all the
taxablc propcrty in Guam and shall assess it to the
persons owning or claiming it on the first Monday
in March of that year al the vilue as determined in °
accordunce with § 24306."); Title 11 GCA § 24320,
(1996) ("The assessor shall prepare an asscssment
roll in which shall be listed all property which it is
the duty of the assessor, to assess.”). The annual tax
roll is to be certified by the Secretary of the Board
of Equalization by October 31st of each yecar. See
Title 11 GCA § 24518 (1996). These annual lists
contain the property valuations for property on
Guam. See Decl, of Artemio B. Ilagan, §{ 19-23
(July 7, 2003). Exempt property is also noted on the
annual roll. See Decl. of Artemio B. Hagan, T4
19-23 (July 7, 2003). Thus, the most recent tax roll,
which contains the most recent tax valuations,
should be used to determine the government's debt
limit.

*11  [32] Therefore, in determining the
government's current debt limit, we use the
appraiscd valuations of property as certified in the
2002 tax roll. In so doing, we reject the AG's
contention that the 2002 tax list cannot be relied
upon because it was computed in violation of 11
GCA § 24306, which provides that property on
Guaim be revalued every three years. As emphasized
by the AG, the last triennial valuation required
under 11 GCA § 24306 was conducted in 1993, and
became effective in 1995, The AG argues that
because a valuation has not been conducted since
then, and because there is evidence that the property
values on Guam have severely depreciated sincc
that time, the 2002 tax list cannot be relied upon in
determining the government's current debt limit. We
disagree.
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[33] Title 11 GCA § 24306 as it existed prior to
amcndment by P.L. 27- 21, (hereinafter "{1 GCA §
24306 (1996)"), provided in relevant part:
Commencing with the first Monday in March of
1978 and continving every three (3) years
thereafter the assessor shall reascertain the vilue
of all property in Guam and such valuation shall
be uvsed as the basis for assessment during the
annual adjustments for property which has been
¢ither improved or suffered loss, as provided by §
24307.
11 GCA § 24306 (1996). Under 11 GCA § 24307,
the tax valuations for the years intervening the
triennial valuations are to be based on the last
triennial valuation as updated pursuant to section
24307. Specifically, section 24307 vequires the tax
assessor to ascertain the value of all property which
has become taxable since the last valuation, such as
new improvements to real property, or has changed
in value due to a change in use, destruction, or other
loss. Title 11 GCA § 24307 (1996).

{34] On June 25, 2003, P.L. 27-21 was enacted,
which amended 11 GCA § 24306 to provide that if
the tax assessor fails to conduct thc tricnnial
valuations of property in Guam as required under
that section, then the "last completed valuation asy
supplemented by the annual adjustments provided

for in § 24307 shall be the property tax valuation'

used under this Chapter.” Guam PubL. 27-21, § 1
(June 25, 2003). Esscntially, P.L. 27-21 identifies
the manner in which the annual assessments are to
be generated if the required triennial valuation is
not conducted,

[35] Notwithstanding the recent amendment to
section 24306, for purposes of determining the debt
limit we are constrained to determining the
sufficiency of the 2002 list with regard to the law at
the time the list was certified. The amendment to
section 24306 pursuant to P,L. 27-21 is not relcvant
here because it was not in effect at the time the
2002 twx roll was certified. The procedure for
establishing annual lax  valuations announced in
scction 24306 as amended cannot work to
retroactively affect the valualions contained in the
2002 tax roll,

(36] At the outset, we agree with the AG that the
fact that thc Organic Act does not include a
requirement that tax valuations be conducted at a

Page 12 of 19

Page 11

particular frequency indicates that the Congress
gave (he Icgislature the authority to determine the
frequency of valuations for assessment purposes.
The legislalure's intent as to when tax valuations
were W be conducted was evident at the time the
2002 tax roll  was certified. Specifically, the
legislature  required, by statute, that property
valuations be conducted every three years. 11 GCA
§ 24306 (1996).

*12 [37) Howcver, we do not find that the failure
lo undcertake the triennial valvation required by 11
GCA § 24306 (1996) rendered the 2002 tax roll,
and the viluations contained therein, invalid for
purposes of ascertaining the debt limit. The reason
is evident in the statutory language. Title 11 GCA §
24306 (1996) specifically provides that the triennial
valuations “shall be used as the basis for assessment
w11 GCA § 24306 (1996). Thus, while the fact
that the required tricnnial valuations were not
conducted may affect the validity or accuracy of
individual tax assessments, an issue we do not
decide here, these trienmial valuations arc simply
not required for purposcs of detcrmining the debt
limit. With regard to the debt limit, we have already
stated that the calculation is to be based on the most
recent tax valuation as centified by the responsible
government officer at the time the debl is incurred.

[38] We further emphasize that it is unnecessary to
address the AG's contention that the 2002 1ax list
cannol be used for taxation purposcs because of the
alleged decline in values of property on Guam.
Such an inquiry concerning the accuracy of the tax
list is more relevant in a case brought fur the
purposes of challenging the propriety of tax
assessments, and in any cvent, necessanly roguircs
thc bencht of the fact-finding process and the
mechanisms available in such proceedings. For
purposes here, where the question is whether the
2002 tax list can be relied vpon in calculating the
debt limit, all that is required is a determination of
whether the 2002 tax list was developed in
accordance with the sufficient procedures provided
under the lJaw. To the cxtent that sufficient
procedures existed to ensure a fair and reasonable
valuation, we are satisfied that the current tax list
may be used to caleulate the debt Timit. [FN1()]

FN10. This is not to foreclose the AG from
challenging, in accordance with Guam law,
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the preparation of the 2002 tax roll list.

{391 A particular method of property tax valuation
must be sustained unless the assessor's actions arg
"discriminatory or so unreasonable that property is
substantially overvafued and (hus injustice and
illegality result....” Uniroyal, Inc. v. Board of Tax
Review, 438 A.2d 782, 789 n. 8 (Conn.1981). The
test for unreasonableness must be judged in the first
instance by reference to the limits on the taxing
power sct forth under applicable law.

[40] The only limit to the legislature's taxing power
in the Organic Act is the requirement in Section 1}
that taxes be uniform . 48 US.C.A. § 1423a
("Taxes and assessments on properly .., may be
imposed for thc purposes of the government of
Guam as may be uniformly provided by the
Legislature of Guam."). The fact that the 2002 tax
roll was based on a 1993 appraisal does not appear
o violate the requirement of wuniformity in the
Organic Act, nor does it render the valugtions in the
2002  list  unacceptably  discriminatory or
unreasonable. In fact, other courts have found tax
valuations spanning this length of time to be
acceptable. See Uniroyul, Inc., 438 A.2d at 787
(confirming the legislature's authority to determine
© that tax assessment valuations be conducted cvery
ten  years) ("The remedy of revaluation was
cstablished by the legislature and it was the
judgment of the legislature that the remedy necd
only be available once cuch docude."); cf. Allen,
I84 N.E.2d at 27 (quoting an Indiana statute,
Chapter 316 of the Acts of 1959, as providing for
the “reassessment, for taxation purposes, of all real
estate and improvements made thereon in 1961 and
every eight years thereafter ).

*13 [4)] Moreover, there are mechanisms which
exist in the stamtory scheme to ensure the fairness
of the valuations in the 2002 list. Under 11 GCA §
24307, the assessor is required to update the tax roll
annually with information regarding new properties
and the destruction of old properties., 11 GCA §
24307 (requiring the tax assessor, during the years
between the Lricnnial asscssment, to "ascertain the
value of all property ... which shall have become
taxable since the last valuation, including new
improvements or additions to old improvements ..,
and in the case of destruction or injury ... the value
of which shall have been included in the former
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valuation of the property, the assessor shall
determine the value of such loss and reduce the
valuation  accordingly.”). Furthermore, property
owners who claim a reduction in valuation based on
the change in usc of their property, or because of
destruction or injury to the property, are required to
file a report with the tax asscssor by March st of
the year in which the reduction is sought Title |
GCA § 243J0 (1996). Similarly, wigh regard to
reduction in appraisal values due to market forces,
the law provides a mechanism to chalienge an
annual assessment. See Title 11 GCA § 24509
(1996) ("[Alny person assessed, or his agent, may
file with the Board [of Bqualization] on or before
September 15 [until Qctober 15], a written
application for equalization of his assessment or
correction of the roll."), and Titlc 11 § 24511 (1996)

("The Board, upon a showing of unreasonableness, '

may increase or reduce any assessment
throughout Guam.") (emphasis added). Thus, the
law provides mechanisms to protcet taxpayers from
being taxcd on an inaccurate assessment. A failure
to file a report with the tax assessor claiming a
devalvation based on change in use or destruction
or injury (o property.results in the waiver of "of any
right to such reduction in the valuation." 11 GCA §
24310. Similarly, a failure to file an application for
equalization  on or before October 15 for the
alteration of the roll of any year bars a claim for
alteration of the roll for that year. Title 11 GCA §
24510 (1996). Thus, the law forces property owners
to challenge the last tax list and the valuations
contained therein. Presumably, taxpayers acl in
sccordance with their rights and with the interest in
not being subjected to higher taxes. [FNIl1]
Because the tax lists are composcd of property
valuations which reflect values based on the last
assessment in light of taxpayer challenges to
property values, the valuations contsined in the
2002 tax roll possess an indicia of reliability.

FN11. In fact, there have been many
appeals made to the Board of Equalization.
We do note that there are over
approximatcly 30 pending  assessment
appeals currently before the Board, several
of  which  represent  appeals by
condominium or multi-family residences.
See Decl. of Artemio B. Ilagan, § 18 (July
7, 2003). These represent the appeals
outstanding since 2000. This is indeed

ey
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problematic to us, However, we do not
find this detrimental to the analysis herein
because of the representation thut the
Governor has appointed members to the
Board who are awaiting confirmation. We
can only presume that the Board. members,
when appointed, will act expeditiously in
carrying out their duties as set forth under
the law. We also find that mast of the
outstanding appcals were filed in 200] and
2002, thus the backlog is for recent years.
To the extent there becomes a backlog for
a significant number of ycars, thcn we may
have a clearer casc that the valuation
system is failing. Moreover, until those
appeals are concluded, the presumption is
that the assessments are correct. See FMC
Corp. (Peroxygen Chems. Div.) v. Unmuck,
677 N.Y.S.2d 269, 272 (N.Y.1998) ("Qur
analysis beging with the recognition that a
property valuation by the tax assessor is
presumptively valid...."). Additionally, the
numbers of appeals arc not high in relation
to the tolal number of land-and building
parcels on Guam, which, according to the
record, exceeded 50,000.

[42]) From our record, it appears that asdequate

procedures existed for arriving at the valuations in’

the 2002 tax roll. Furthermore, property owners
have not been unduly deprived of their statutory
tights to challenge assessments. Thus, .we find that
the 2002 tax roll was the product of a fair and
reasonable valvation system. Accordingly, the 2002
tax list may be relied upon to determine the current
debt limit under Section 11.

*14 |43] Although this is not a contested suit in the
traditional sense, we adopt the standard for such
cases that the burden to show that g tax valuation
system and the methodology employed thetein is
unreasonable rests with the person challenging
them. See Title 11 GCA § 24511 (1996) (providing
that the Board of Equalization may increase or
reduce an assessment “upon a showing of
unreasonableness"); Uniroyal, Inc., 438 A.2d at 789
n. 8. Iere, the AG has not shown that the statutory
procedures governing the establishment of the 2002
tax roll are inadequate for purposes of dmvmg at
the current valuation. Accordingly, and in light of
the fact that the 2002 tax list has not been

Page 13

invalidated by 4 court of competent jurisdiction in
the appropriate case, we conclude that the 2002 list
may be considered in calculating the government's
current debt limit.

[44] According to the documents in the record, the
appraised values of the real property on Guam and
structures thereon as certified on the 2002 tax roll is
$11.333 billion. See Decl. of Artemio B. Ilagan, §
22 (July 7, 2003). Approximatcly $183.7 million of
the total rcprcsents exempt property. Decl. of
Artcrnio B. Uagan. q 23 (July 7, 2003) Thus, the
appraised value of non-exempt property is $11.1493
billion. In' accordance with the 2002 list, the
government's debt limit, calculated at 10% of the
appraised value, is $1.11493 billion.

5. "Indebledness”

[45] The final issue before the court is whether the
issuance of the bonds authorized under P.L. 27-19
would violate the Organic Act in light of our
interpretation of Section 11. In calculating the deht
limit pursuant (o a constitutional debt-limitation
statute, the court must: (1) determine the "aggregaie
tax value of properly in Guam;” (2) calculate the
amount which is 10% of that amount; (3) determine
the outstanding "public indebtedness;” and (4)
determine whether the indebtedness contemplated
tinder P.L. 27-19, when uadded to the outstanding
"public indebtedness,” would exceed the 10%
figure. See Miller v. City of Glenwood, 176 N.W.
373, 376 (lowa 1920) ("An observance of ... [the
constitutional debt-limit] provision involves: Firsi,
an inspection of the tax list to ascertain the amount
of taxable property in value in the city; and, second,
avoidance of debt beyond the limit of 5 per cent. of
such value."). Having discusscd the first two issues
rclevant to the calculation, the remaining issues
relate to the outstanding public indebtedness, and
the indebledness which may be created upon the
issuance of the bonds.

[46] Section 11 imposes a limit on "public
indebtedness.” 48 US.C.A. 8§ 1423a. Thus, in
determining the amount of current governmental
debt, we must interpret the term “indebtedness.”

[47] Courts agree that the terms "debt" and
"indebtedness” in the constitulional sense ar¢ not
tcchnical termis; but rather, should be viewed "in
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their broad, general meaning, of all contractual
obligations to pay in the future for considerations
received in the present." Keller, 49 A. al 782; see
also City of Hartford, 493 N.W.2d at 51 ("[T]here
is nothing technical about the meaning of debt in its
constitutional sense."); Knowlron v. Ripley County
Mem'l  Hosp., 743 SW.z2d 132, 136
(Mo.Ct.App.1988) ("A debt is understood to mean
an unconditional promisc to pay a fixed sum at
somc specified time, and is quite different from a
contract to be performed in the future, depending
upon . a condition precedent, which may never be
performed, and which cannot ripen into a debt vntil
performed.”) (citation omitted). Similarly, debt, in a
constitutional sense, has been characterized as an
obligation in which the debtor is obliged to pay and
thc creditor has a right to receive and enforce
payment. City of Hartford, 493 N.W.24 at 5! n, 12;
State ex rel. Capitol Addition Bldg. Comm'n v.
Cannelly, 46 P.2d 1097, 1100 (N.M.1935). ("The
idea of a 'debt’ in the constitutional sense is thal an
obligation has arisen out of contragf, express or
implied, which entitles the cteditor uneonditionally
to receive from the debtor a sum of maney, which
the debtor is under a legal, equitable, or moral duty
to pay without regard to any future contingency.”)
(citation omitted). Furthermore, debt only arises out
of an obligation to pay money from funds to be
provided in the future, as distinguished from funds
presently on hand. See Ciry of Hartford, 493
N.W.2d at 51; see also Hodges v. Crowley, 57 N.E.
889, 892 (11.1900) (finding that debt in the
constilutional scmsc is something payable in the
future because an obligation payable out of present
funds is charagterized as "one thing simply given
and accc;téfﬁn exchange for another™) (citation
omitted). AAnother recognized proposition is that
constitutional debt limitations "comprehend[ | a
debt pledging for its repayment the gencral faith and
credit of the state or municipality .. and
conternplating the levy of @ general property tax as
the source of funds with which to retire the same.”
State ex rel. Cupitol Addition Bldg. Comm'n, 46
P2d at 110l. Finally, to constitute debt, the
obligation "must be an absolute undertaking; if the
municipality may avoid its obligation or if there
remain conditions  precedent to it, there is no
indebtedness.” Ciry of Hartford, 493 N.W.2d at 51
n. 13 (citation omilted). Thus, "executory and
contingent contracts which are to be performed in
futuro do not constitute an indebtedness against the
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municipal or quasi municipal corporation, in the
scnse of the constitutional inhibition, until such
contracts have been performed.” [FN12} Knowlion,
743 S.W.2d at 137 (recognizing that installment
lease with the option for annusl renewal were not
debts) (citation omitted).

FN12. Because contingent obligations are
not "debt" in the constitutional sense, the
so-called "unfunded liability” obligations
of the Retircment Fund are not "debt.”
This liability is contingent in nature,

*15 |48} As shown above, courts scrutinize the
term  “debt" in constitutional debt-limitation
provisions with regard to both the nature of the
obligation itself and the source of payment securing '
the obligation. From these principles, courts have,
recognized various types of obligations which are
not incfuded in the definition of "debt.” Section 11
specifically excludes certain obligations from the
debt calculation. Section 11 provides that "[blonds
or other obligations of the government of Guam
payable solcly from revenucs derived from any
public improvement or undertaking shall not be
considered public indebtedness of Guam within the
meaning of this subsection,” 48 U.S5.C.A. 1423a.
We do not believe that the exclusion in Section 11
precludes us from otherwise interpreting (he term
“indebtedness” as used in Section 11. The most that
can be said is that Congress intended that there be
no question that certain obligations are not to be
included in determining the amount of public
indebtedness  for  debt-limitation  purposes.
Accordingly, we will interpret “indebtedness” in
Section 11 with reference to the definition of
"debt," which necessarily encompasses exclusions,
recognized by other courls.

[49] Whether certain governmental obligations
constitute debts in the constitutional sense, and are
thus to be included in the debt limit calculation, is a
highly litigated issue. For purposcs here, we will
contain the analysis to the outstanding obligations
evidenced in the record. The following is a list of
outstanding obligations of the government of Guam
as of December 31, 2002, set forth in the
Declaration of Edward Untalan, the Finance and
Economic Dircgtor  of the Guam  Economic
Development and Commerce Authority:
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RFN13. This Iem. represents |3 separate
bond issuances with outstanding amounts
due. All of these bonds arc payable
directly from the revenues of the
government entity.

1. Note to Farmers Home Administration ("Superior Court Notc") § 6,678,135
secured by the Judicial Building Center and court fees

2. Government of Guam General Obligation Bonds, 1993 Series.h $ 135,235,000 !
secured by the Full Faith and Credit of the Government of
Guam

3. Government of Guam General Obligation Bonds, 1995 Series A

] 50,020,000 )
secured by the Full Faith and Credit of the Government of
Guam
4. Government of Guam %10 million loan as per P.L. 26-84 $ 10,000,000
secured by the pledge of Federal Government Section 30
monies and the rull raith and Credit of the Government of
Guam
5. Government of Guam Limited Obligation Infrastructure S 64,195,000
Improvement Bonds, 1997 Series A, secured by Hotel Taxes
6. Government of Guam Limited Obligation Highway Refunding s 47,875,000

Bonda, 2001 Series A, secured by Liguid Fuel Taxes, Vehicle
Registration and License Fees, etg.

7. GEDA Tobacco Settlement Asset-Backed Bonds, Series 2001a,
secured by Tobacce Settlement Receipts

8. GEDA Tobacco Settlement Asset-Backed Boands, Series 2001B,
secured by Tobacco Settlement Receipts. ,

$16,702,980.10

$13,494,478.85

9, Government of Quam Limited Obligation (Series 30} Bonds, $ 70,675,000
Series 2001A, secured by the pledge of Federal Government
Section 30 monies and the Full Faith and Credit of the
Government. of Guam

10. Revenue Bonds secured by the revenues genherated by a § 774,360,656
government agency or instrumentality {FN13]

FNFN13. This Item represcents 13 separate bond igsuanceg with outstanding
amounts due. All of these bonds are payable directly from the revenues of the

government entity.

*16 See Decl. of Edward Untalan, Exhibit A (July
7, 2003).

[50] The total amount of these debts rounded
upwards 1o the necarest dollar  amounts to
$1,183,236,250. Of that amount, the Revenue
Bonds (Item 10) are not considered "debt" because
they are fully payable and sccurcd only by the
revenue generated from public improvements or
undertakings. See 48 US.C.A. § 14234 ("Bonds or

other obligations of the government of Guam
payable solely from revenues derived from any
public improvement or undertaking shall not be
considered public indebledness of Guam within the
meaning of this subsection.").

(51] Similarly, the Superior Court Note (Item 1),
which is secured by court fees and a mortgage on
the judicial center building, is similarly not "debt”
because the obligation is secured by a pledge of the
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fees payable to the court which are revenues from a
public undertaking. /d. Additionally, the fact that
the building is uscd to secure the note does not
vender the note a debt because there is no pledge of
the general revenue for its puyment. See Lerch v.
Md. Port Auth., 214 A.2d 761, 772 (Md .1965). In
Lerch v. Maryland Port Auwthority, the court
rccognized the majority view that “the acquisition
of property by a municipality under an agreement
whereby the cost thereof is to be paid out of the
revenue from the property itself docs not give rise
to a debl ... within thc meaning of a constitutional or
statutory limitation of indebtedness, although the
property so acquired is encumbcered by u mortgage
or lien to secure the payment of the cost thereof,
where the cncumbrance does not attach to any other
property  of  the mwnicipality...." Id  (citation
omitted). Although the court there considered
debt-limitation  provision significantly  diflerent
from ours, we agree with Lhe rationale that the
pledge of a structure to secure the payment of bonds
or other obligation issucd to finance its construction
is not "debt” hecause "the municipality can walk
away from the obligation nonc the poorer. From the
puint of vicw of assets and revenues available for
cxpenditure it is in the same position after entering
into these obligations as it was before." Id at 774
(citation  omitted)  (distinguishing  obligations
secured by previously existing property from
obligations secured by pruperly which is to be
constructed with the bond procecds, the Iatter of
which is not "debt"); City of Hurtford, 493 N.W.2d
at 52 ("According to the pre-existing assct doctrine,
an obligation is not debt in the constitutional sense
if it is neither 1) a goneral obligation of the
municipality entitling the creditor to look to the
municipality's revenue for repayment nor 2) secured
by uny asset owncd by the municipality prior to its
incurring the obligation.") (emphasis added).

{52] Furthermore, the bonds sccurcd by the tobacco
settlement moncy (Ttems 7 and 8) are not
considered "debts" because they are secured by a
"special fund' which is not funded by revenue
derived from taxation, and the obligation does not
now, or cannot in the fulure, burden the general
fund. Bd. of State Harbor Comm'rs v. Dean, 258
P2d 590, 392 (CalDistCtApp.1953). "[A]
limitation upon municipal indebtedness is not
violated by an obligation which is payablc out of a
special fund, if the municipality is not liable to pay
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the same out of its general funds should the special
fund prove to be insufficient, and the transaction by
which the indebtedness is incurred cannot in any
event deplete the resources of the municipality.” Id.
(emphasis added) (citation omitted),

*17 [53] We do find, however, that the bonds
sccurcd hy other taxes such as hotel tag and fuel tax
(Items 5 and 6), which are part of the general fund,
constimte  "debts”  for  purposes  of  the
debt-limitation provision. These bonds are not
secured by “the revenues derived from a public
improvement or undertaking” and thus do fall
within the obligations excluded from
“indebtedness" in Section 11. Furthermore, these
bonds do not fall within the special fund doctrine.
We agree with the jurisdictions which hold that "an
obligation to be funded from general tax revenues,
whether they be ad valorem or excise taxes, is a
'debt’ within the mcaning of the debt-limitation
provision." State ex rel. Lesmeister v. Olson, 354
N.W.2d 690, 697 (N.D.1984). By accepting the
argumcut that "a pledge of any specific tax revenues
would be sufficient to invoke the 'special fund'
doctrine, the constitutional debt limitation would be
lurgely nullified, since the legislature could exempt
almost any ebligation from its strictures merely by
identifying a specific tax from which the obligation
could be paid." Jd. at 698 (citation omitted). "Under
this contention the Legislature ... could divide the
public revenue into numerous subdivisions, calling
onc the road fund,’ another the 'school fund,' ... and
others almost without limit. Debts could then be
contracted in unlimited amounts and payable in the
far distant future, and still be immune from attack as
violating  constitutional  provisions  limiting
indebtedness.... A mere statement of the proposition
carries with if, it seems to us, its own relutation.” Id,
(citation omitted). [FN 14]

FN14. We note that the court in Olson
discussed the meaning of "debt” under a
sigmificantly different debt-limitation
provision, however, again, we find that
cour's logic to be compelling for
application with regard to the limit
contained in Section 11.

{54] All other items listed above pledge the full
faith and credit of the government, and are thus
"debts" in the constitutional sense and are to be
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added to the overall government indebtedness. Srare
ex rel. Capitol Addition Bldg., Comm'n, 46 P .2d at
1101 (debt is an obligation "pledging for its
repayment the general faith and credit of the state or
municipality ... and contemplating the levy of a
general property tax as the source of funds with
which to retire the same.").

(55] The Governor also admits that in addition to
the bond obligations listed above, there is currently
an estimated deficit of $10,642,709. The Governor
argucs that these amounts are not debts under
Section 11 because they are obligations made in o \
anticipation of revenues for the fiscal year. We
agree. Obligations which are part of current
expenses, and are expected to be paid from current
revenues, are not debt. See City of Waycross v.
Tomberlin, 91 S8 E. 560, 561 (Ga.1917); Wilkes
County v. Mayor and Council of Washington, 145
S.E 47, 53 (Ga.1928) ("Before a liability for a
legitimate current expense can be incurred by a
municipality without creating a debt ... there must,
at the time of incurring the liability, be a sufficient
sum in the treasury which can be lawfully vsed to
pay the liability incurred, or thete must be authority
and ability to raise a sufficient sum to discharge the
liubility by taxation during the current year ..")
{citation omitted). The current obligations identified.
are not "debts" becuuse they are not payable in the' )
future from taxes to be collected beyond the fiscal

year.

*18 [56] In his Opcning Brict, thc AG identifies
scveral other obligations, not treated above, which
he believes should be included in the calculation of
the current oulstanding debt. These include:

1. Utility Payments to GPA $ 30,400,000

2. pPaymente ko the Retirement Fund $ 25,300,000

3. Vendor Payables $ 5,300,000

4. wWithholding Tax Payments from 2002 §$ 15,400,000

5. Past Due Income Tax Refunds $139,200,000

6. Past Due Obligations for the current year $ 80,000,000

7. Receivableg through May 30, 2003 due to the Gov't of Guam $130,500,000

Retirement Fund

8. Department of Education Debt § 21,000,000

[57) We do not find that uny of these items are have been incurred with the purpose of payment out
"debt” under Section 11. These items appear to of revenues for the years that they were incurred.
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Thus, at the time they were incurred they were
current. obligations, and they have not changed in
form merely because they were not paid as
contemplaled during the fiscal years in which they
beccumne due.

[58] Accordingly, in light of the foregoing. the total
amount of "public indebtedness" is $378,000,000.
As stated earlier, according to the 2002 tax list, the
appraised value of the real property on Guam and
structures thereon is $11.333 billion. See Decl. of
Artemio B. lHagan, § 22 (July 7, 2003).
Approximately  $183.7 million of the total
represents exempt property. Decl. of Artemio B.
llagan, § 23 (July 7, 2003). Thus, the appraised
value of non-exempt property is $11.1493 hillion,
rendering the government's debt limit, calculated at
10% of the appraised value, to be $1.11493 billion.

{59] The final remaining issue is whether the
issuance of the bonds as authorized by P.L. 27-19
will cause the government to exceed the debt fimit.
We find that it would not. Even assuming the total
amount  of  honds authorized (totaling
$418,309,857) are issued, and assuming that all
bonds issued under P.L. 27-19 ure considered
“new" debt to be added to the government's current
indebtedness of $378,000,000, the debt limit of
$1.11493 billion would not be exceeded. |FN15]

FNi5. It is worthy of mention that the
bonds under P.L. 27-19 which may be used
to fund an escrow to pay debt service on
the 1993 Series A bonds are not “debt.”
See Keeney v. Kanawha County Court,
175 S.E. 60, 61 (W.Va.1934). "[Tlhere is
... overwhelming authority to the effect that
the issuance of refunding bonds is not the
creation of a ncw debt, but is simply a
change in the form of the old and in the
evidence representing it.” Id.

v,
{60] Section 11 of the Organic Act limits the public
indcbtcdness of Guam to 10% of the "aggregate tax
valuation of the property on Guam.” This debt limit
is to be calculated on the appraised value of the real
or personal properly currcntly subject to taxation,
The appraised values of such property should be
taken from the tax roll in effect at the time the debt
is incurred. We find that the 2002 tax list is
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appropriate for use in calculating the government's
current debt limit notwithstanding that the last
valuation of the property on Guam was conducted
in 1993, Based on the valuations provided in the
2002 tax  Tist, and considering the -current
outstanding debt of the government of Guam, the
issuance of bonds authorized under PL. 27-19
would not violatc Section 11 of the Organic Act.

2003 WL 21697180 (Guam Terr.), 2003.Guam 16
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Description Date
Introduced

1l

Bill  Sponsor

e

51 Mike Cruz  Guam Board of 02/04/05
as Medicad
amended Examiners
by
author

52 L. A. Leon $97,000 for

Guerrero repair Gate
Tiyan Theatre

02/04/05

53 Ray Tenorio Personal 02/07/05
Service
Contracts
Removing 02/08/05
individual egg
stamping
requirement of
. imported eggs
55 R. 1. Exclude Ordot- 02/09/05
Respicio Chalan Pago
area, all other
areas for
consideration
of new landfill.
Controlled
Substances

54 J. Lujan

56 R.1. 02/10/05

Respicio
57  Mike Cruz Establishing 02/11/05
safety
measures for
pocket bikes
58  Mark Forbes Designating
Route 4 as
Chalan
Chamorro
59 L.F. Requiring GPA,
KasperbauerGWA to accept
' payments,
service/repairs
requests via
the internet
60  Ray Tenorio To preciude
any gov't,
agency
receiving
funding from
General Fund

02/11/05

02/14/05

02/17/05

http://www.bobsofficc.org/billreferral/billsS 1_75.html

Date Commiittee Public
Referred Referred Hearing
Committee Deadline*
Chair
02/08/05 Health & 06/04/05
Human
02/07/05 Services, Cruz
02/07/05 Finance, 06/04/05
Taxation &
Commerce,
Calvo
02/07/05 Judiciary, 06/07/05
Governmental
Operations ,
Klitzkie
02/10/05 General 06/08/05
Matters, Forbes
02/10/05 Natural 06/09/05
Resources,
Utilities &
Micronesian
Affairs
02/11/05 Heaith & 06/10/05
Human
Services, Cruz
02/14/05 Criminal 06/11/05
Justice, Public
Saftey, Tenorio
02/14/05 General 06/11/05
Matters, Forbes
02/16/05 General 06/14/05
Matters, Forbes
02/18/05 General 06-17-05
Matters, Forbes
3/17/2005
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61

62

63

64

65
66
67
68

69

70
71

72

73

74
-

to charge rent
to other gov't.
agency
F. B. Aguon, Establish
Jr. Critical Life-
saving
Advanced Life
Support
Program within
GFD
To recruit and
retain
pharmacists at
GMH, DPH&SS,

L. A. Leon
Guerrero

&DMH&SA
L. A. Leon Appropriate
Guerrero $70,000 from

Safe Street,
Safe Homes
Fund to Guam
Legal Services
Corp.

J. T. Won  Establish

Pat Service
Learning as a
high school
elective
subject.

E. J.B. CalvoGPD Transfer
Authority

F. B. Aguon, Proper

Jr. restoration of
roadways and
highways,

F. B. Aguon, Inactive

Jr. government of
Guam financial
accounts,

A. B. Authorizing the

AG to convene
special grand
juries.

E. J.B. CalvoExchange of
Umatac Land
(Bridge)
Restore public
accountability
to the finances

Palacios

1. A. Lujan

of GMHA
J. T. Won Honorary High
Pat School
Diplomas

Ray Tenorio Allow Limited
term appoints
within GPD,
GFD, Customs
& Quarantine &
DOC

Ray Tenorio Authorize AG
to negotiate an
office lease for
Office of AG’s
operations

Committee Authorize

http://www.bobsoffic&org/billreferral/billsS1»_75.html

02/17/05

02/17/05

02/17/05

02/17/05

02/17/05

02/18/05

[

02/18/05

02/18/05

02/21/05

02/22/05

02/22/05

02/22/05

02/23/05

02/23/05

02/18/05

02/18/05

02/18/05

02/18/05

02/18/05

02/22/05 General

02/21/05 Finance,

02/21/05 Criminal

02/22/05 General

02/24/05 Health &

02/23/05 Education &

02/23/05 Judiciary,

02/24/05 Finance,

02/24/05 Finance,
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Criminal 06-17-05
Justice, Public

Safety, Youth &

Foreign Affairs,

Tenorio

Judiciary, 06-17-05
Governmental
Operations &
Reorganization,
Klitzkie
Finance,
Taxation &
Commerce,

Calvo

06-17-05

Education & 06-17-05
Community '
Development,
Kasperbauer

Finarce, 06-17-05
Taxation &

Commerce,

Calvo

06-18-05
Matters, Forbes

06-18-05
Taxation, &

Commerce,

Calvo

06-18-05
Justice, Pubic

Safety, Youth &

Foreign Affairs

06/21/05
Matters, Forbes

06/22/05
Human
Services, Cruz

06/22/05
Community

Development,

Kasperbauer

06/22/05
Governmental

Operations &
Reorganization,

Klitzkie

06/23/05
Taxation &

Commerce,

Calvo

06/23/05

3/17/2005
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.Chairman: Robert Klitzkie

Committee Members:
Speaker Mark Forbes
Senator Jesse Lujan
Senator Mike Cruz
Senator Aldofo Palacios

75

4
on Calendar Governor to

Ray Tenorio

borrow or
arrange line of
credit not to
exceed $10
Million

Amend §1903
Of Ch19 Of T1
Of The GCA
Relative To
The Term Of
Office Of The
Public Auditor.
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** Pursuant to the 28th Guam Legislature Standing Rules each committee has 120 days fi
bill's introduction date to hold a public hearing.

Home Bob's Votes & Legislation

[P,

About Bob's Office

Contact Bab's Office

Bob in th

L. dani

http://www .bobsoffice.org/billreferral/bills51 75.html

3/17/2005



E-Mail address: senatorcalvo@hotsheet.com
155 Hesler Street Hagatia, Guam 96910
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g OCHO NA LIHESLATURX%
WENTY-EIGHTH GUAM LEGISLATUR

Senator Edward J.B. Calvo
SECRETARY OF THE LEGISLATURE

GUAHAN

MINA'BE

Chairman .
COMMITTEE ON FINANCE, TAXATION & COMMERCE

OFFICE OF FINANCE AND BUDGET

Telephone: (671) 475-8801
Facsimile: (671) 475-8805

March 10, 2005

Publlc and Confirmation Hearing Notice
5 GCA §8108 (Speczal)

The Committee on Finance, Taxation, and Commerce has scheduled public and confirmation
hearings on Thursday, March 17, 2005, 9:30 a.m., at [ Liheslaturan Guahan’s Public Hearing Room. The
Committee solicits any written and verbal testimonies from the Public on the following measures:

Bill 16 (LS): “An Act To Amend § 90100, § 90103, § 90107, And Add A New

Subsection (6) To § 90105, Chapter 90, Division 4, Of Title 10, Guam Code
Annotated, Relative To The Regulation Of Smoking Activities, To Be Known As The

"Natasha Protection Act."”

'

Bill 74 (EC): An Act Authorizing I Maga'lihen Guihan To Borrow Or To Arrange For
A Line Of Credit Not To Exceed Ten (10) Million Dollars With Locally Licensed
Financial Institutions, Government Of Guam Autonomous Agencies, Or

Government Of Guam Instrumentalities.

The Committee also solicits any written or verbal testimonies from the Public on the following
appointments transmitted by I Maga'lihen Guihan:

» Appointment of Mr. Carlos E.P. Bordallo, Jr. to serve as the Director of the Bureau of

Budget Management and Research.

e Appointment of Mr. Edward John Calvo to serve as a Member of the Guam

Economic Development and Commerce Authority Board.

Individuals wanting to submit written testimony or requiring special accommodations or services
should contact the Office of Senator Edward J.B. Calvo at 475-8801/2 or send an e-mail to

senatorcalvo@hotsheet.com.

CCl
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The Committee on Finance, Taxation, and Commerce has scheduled public and confirmation
hearings on Thursday, March 17, 2005, 9:30 a.m., at I Liheslaturan Gudhan’s Public Hearing Room. The
Committee solicits any written and verbal testimonies from the Public on the following measures:

+ Bill 16 (LS): “An Act To Amend § 90100, § 90103, § 90107, And Add A New
Subsection (6) To § 90105, Chapter 90, Division 4, Of Title 10, Guam Code
Annotated, Relative To The Regulation Of Smoking Activities, To Be Known As The

"Natasha Protection Act.”

« Bili 74 (EC): An Act Authorizing I Maga'ldhen Gudhan To Borrow Or To Arrange For
A Line Of Credit Not To Exceed Ten (10) Million Dollars With Locally Licensed
Financial Institutions, Government Of Guam Autonomous Agencies, Or
Government Of Guam Instrumentalities.

The Commitiee also solicits any written or verbal testimonies from the Public on the following
appointments transmitted by I Maga'ldhen Gudhan:

« Appointment of Mr. Carlos E.P. Bordallo, Jr. to serve as the Director of the Bureau of
Budget Management and Research.

* Appointment of Mr. Edward John Calvo to serve as a Member of the Guam
Economic Development and Commerce Authority Board.

Individuals wanting to submit written testimony or requiring special accommodations or services
should contact the Office of Senator Edward J.B. Calvo at 475-8801/2 or send an e-mail to

senatorcalvodhotsheel, com.
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The Committee on PFinance, Taxation, and Cammerce has scheduled public and confirmation
hearings on Thursday, March 17, 2005, 9:30 a.n., at I Likesloturan Gudhan's Public Hearing Room. The
Comitter solicits any written and verbal testimonles from the Public on the following measures:

e Bill 16 (LS: “An Act To Amend § 90100, § 90103, § 90107, And Add A New
Subsection (6) To § 90105, Chapter %0, Division 4, Of Title 10, Guam Code
Annotated, Relative To The Regulation Of Smoking Activities, To Be Known As The
*Natasha Protection Act.”

o Bill 74 (EC): An Act Authorizing I Maga'ldhen Gudhan To Borrow Or To Arrange For
A Line Of Credit Not To Exceed Ten (10) Million Dollars With Locally Licensed
Financial Insttutions, Government Of Guam Aunt Ag Or
Government Of Guam Instrumentalities,

The Committes also solicits any written or verbal testimonies from the Public on the following
appointments transmitted by I MagaWken Gudhan:

« Appointment of Mr. Carlos E.F. Bordallo, Jr. fo serve as the Director of the Bureau of
Budget Management and Rescarch.

» Appointment of Mz Bdward John Calvo to serve as a Member of the Guam
Econemic Development and Commerce Authority Board.

Individuals wanting to submit written testimony or requiring spedial accorumodations or services
shouid contact the Office of Senator Edward ].B. Calvo at 475-8801/2 or send an e-mail to

senatorsaivolhotsheet.com.
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Committer solcite any written and verbal tesimanies from the Public on the following measures:

o Bill 16 (LS): “An Act To Amend § 50100, § 90103, § 90107, And Add A New
Subsection (6) To § 90105, Chapter 90, Division 4, Of Title 10, Guam Code
Annotated, Relative To The Regulation Of Smoking Activities, To Be Known As The
"Natasha Protection Act.”

¢ Bl 74 (EC) An Act Authorizing I Maga'léhen Gudhan To Borrow Ot To Arrange For
A Line Of Credit Not To Exceed Ten (10) Million Dollars With Locally Licensed
Financial InsHtuti Gover Of Guam Autenomous Agencies, Or

Government Of Guam Instrumentalities.

The Commiitee also solicits any written or verbal testimonies from the Public on the following
appointments transmitted by I Mageldhen Guéhan: , : '

+ Appointment of Mr. Carlos E.P. Bordallo, Jr. o serve as the Director of the Bureau of
Budget Manag t and R h,

« Appointment of Mr. Edward john Calvo to serve as a Member of the Guam
E ic Develop t and C ce Authority Board.

Individuals wanting to submit written testimony or requiring special accommodations or services
should contact the Office of Senator Edward ].B. Calvo at 475-8801/2 or gend an e-mail to

smatorcaivoeshotsheetcom.
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The Commitiee on Finance, Taxation, and (& has scheduled public and confirmation
hearings on Thursday, March 17, 2005, 9:30 a.m,, at I Likeslaburan Gudhan's Public Hearing Roomn. The
Committer solicits any written and verbal testimonies from the Public on the following measures: ﬁl

e Bill 16 (LS): “An Act To Amend § 90100, § 90103, § 90107, And Add A New -
Subsection (6) To § 90105, Chapter 90, Division 4, Of Title 10, Guam Code
Annotated, Relative To The Regulation Of Smoking Activities, To Be Known As The
“Natasha Protection Act.” '

«  Bill 74 (EC): An Act Authorizing I Maga Tdkes Gudhan To Borrow Or To Arrange For
A Line Of Credit Not To Exceed Ten (10 Million Dollars With Locally Licensed
Financial Institutions, Govemment Of Guam Auntonomous Agencies, Or
Government Of Guam Instrumentalities.

The Comnftee also solicits any wrilten or verbal testimonies from the Public on the following
appointments transmitted by 1 Magedhen Gudhan:
» Appointment of Mr. Carios E.P. Bordallo, Jr. to serve as the Director of the Bureau of
Budget Management and Research. ‘

« Appointment of Mr. Edward John Calvo to serve as a Member of the Guam i
Economic Development and Commerce Authority Board. ‘

Individuals wanting to submit written testimony or requiring spedal accommodations or services
should contact the Office of Senator Bdward ].B. Calvo at 475-8801/2 or send an e-mail to

senatorcalvo@hotsheet.com.
o All Sonators Clerk’s Office AR Medta
Exvattive Commitiee Protoco} Office Central Files
Exective Director Andin/Vimal
Tota! Pages Scanned : 1 Total Pages Confirmed 1
No. |Doc Remote Station Start Time Duraetion|Pages Mode Comments |Results
1131114727663 3~10-05; 9:28AM 277 1/ 1 EC CP 28. 8
Notes
C: Error Correct RE: Resend FPD: FPolled by Remote MB: Receive To Maiibox
2C: Broadcast Send M Mul T —FOI PG POl ling a Remote Pl: Power Interruption
P Completed RM: Receive to Memory DR: Document Removed TM: Terminated by user
48: Host Scan HP: Host Prant FO: Forced Output WT: Waiting Transfter

AF: Host Fax HR: Host Receive FM: Forward Mailbox Doc. WS: Walting Send



smission Report

T Date Time 3-10-05; 9:27AM
- Local |ID 671 4758805
LLocal Name SENATOR E. CaALVO

Company Logo SENATOR. E CALVO

Tﬁfs document was confirmed.
Lofreduced sample and details below)

Document Size Letter—S

MINA BENTE O’CHO NA LIHESLATURAN GUAHAN |
TWENTY-EIGHTE GUAM LEGISLATURE |

Senator Edward J.B. Calve
SECRBTARY OF THX LEGISBLATURR

Chairman
COMMITTEE ON FINANCE, TAXATION & COMMERCE
OFFICE OF FINANCE AND BUDGET v

'
E-Mall addrese prngtovaalvpdbolshect.con Telophooe: (671} 475-88a1

155 Hesler Street Haghtfla, Gusm 96010 {671) 475-8805
March 10, 2005 e

Public and Confirmation Hearing Notice
T 5 GCA$8108 (Speidl)

5 GCA §8108 ?

The Cc i on Fi Taxatk and Cc has scheduled public and confirmation

hearings on Thursday, March 17, 2005, 9:30 am., at I Libeslasuran Gudhan’s Public Hearing Room. The
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Annotated, Relative To The Regulation Of Smoking Activities, To Be Known As The
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The Commiltee also solicits any written or verbal testimonies from the Public on the following
appointments transmitted by I Maga‘ldhen Gudhan: s

» Appointment of Mr. Carlos E.P. Bordallo, Jr. to serve as the Director of the Bureau of
Budget Management and Research,

+ Appointment of Mr. Edward John Calve to serve as a Member of the Guam
Economic Development and Commerce Authority Board,
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TWENTY-EIGHTH GUAM LEGISLATURR

Senator Edward J.B. Calvo
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Chairman
COMMTITEER ON FINANCE, Imm&mma

OFFKCR OF FINANCE AND BUDGET
+

E-Madl addrees: stastursalyo@¥aishestoom Tebophone; (671) 475-6801
g5 Bester Street Haghtlis, Guam 46930 FeesimRe: (671) 475-8805
March 10, 2005 T

Public and Confirmation, Hearing Notice
3 GCA §8108 (Special)

The Committee on Finance, Taxation, and Comunerce has acheduled public and confirmation
hearings on Thursday, March 17, 2005, 9:30 a.m., at I Lieslaturan Gudhan's Public Hearing Room. The
Committee solicits any written and vetbal testimonies from the Public on the following measures:

. Bm_],ﬁ__ﬂ,ﬁ):'AnActToAmmd§901m,§901(B,§90107,AndAddANew

Subsection (6) To § 90105, Chapter 90, Division 4, Of Title 10, Guam Code
Annotated, Relative To The Regulation Of Smoking Activities, To Be Known As The
"Natsha Protection Act.”

Bill 74 (ECk: An Act Authorizing I Maga ldhen Gudhan To Borrow Or To Arrange For
A Line Of Credit Not Ta Exceed Ten (10) Million Dollars With Locally Licensed
Financial Institutions, Govemment Qf Guam Autonomous Agencies, Or
Government Of Guam Instrumentalities.

The Committee also solicits any written or verbel testimonies from the Public on . the following
appaintments transmitted by { Maga'ldhen Gudhan: '

! '
Appointment of Mr. Carlos E.P. Bordallo, Jr. to serve as the Director of the Bureau of
Budget M. t and R h.

B

Appoiniment of Mr. Edward John Calvo to serve as a Member of the Guam
E i¢ Develop and Cc e Authority Board,

Individuals wanting to submit written testimony or requiring special accommodations or services
should contact the Office of Semator Edward JB. Caivo at 475-8801/2 or send an e-mail to

senatorcalvohotsheet.com.
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MINA’BENTE OCHO NA LIHESLATURAN GUAHAN
TWENTY-RIGHTH GUAM LEGISLATURR

Senator Edward J.B. Calve
BECRETARY OF THE LEGISLATURE

Chairman
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OFFICE OF FINANCE AND BUDGET

Talapbone: (671) 475-8801

B-Mail scress:
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155 Hesler Strevt Hxghtfis, Guam 96910

March 10, 2005

Public and Confirmaﬁon Hearing Noﬁce

'S GCA §8108 (Special)

The Comumitiee on Finance, Taxation, and Commarce has scheduled public and confirmation
hearings on Thursday, March 17, 2005, 9:30 a.m., at I Likeslaturan Gudhan‘s Public Heazing Room. The
Committer solicits any written and verbal testimondes from the Pablic on the following measures:

« Bill 16 (IS): “An Act To Amend § 90100, § 90103, § 50107, And Add A New
Subsection {6} To B 90105, Chapter 90, Divisiorn 4, Of Title 10, Guam Code
Annotated, Relative To The Regulation Of Smoking Activities, To Be Known As The
"Natasha Protection Act.”

+
¢ Bill74 (EC): An Act Authorizing I Magaldken Gudhan To Borrow Or To Arrange For
A Line Of Credit Not Te Exceed Ten (10) Milllon Dollars With Locally Licensed
Financial 1 Gover t Of Guam Auto Ag
Government Of Guam Instrumentalities,

13 frrds

The Committer also salicits any written or verbal testimonies from the Public on the following
appointments transmitted by I Maga'ldhen Gudhan:

* Appointment of Mr. Carlos E.P. Bordallo, Jr. to serve as the Director of the Bureau of
Bﬂdgﬂ M tand R

e Appointment of Mr, Edward John Calve to serve as a Member of the Guam
Economic Development and Commerce Authority Board.

Individuals wanting to submit written testimony or requiring special accommodations or services
should contact the Office of Senator Edward ].B. Calvo at 475-8801/2 or send an e-mail to

senatorcalyo@hotsheet.com.
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Chairman
COMMITTER ON FINANCE, TAXATION & COMMERCE
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March 10, 2005 v

f

Public and Confirmation Hearing Notice
5 GCA $3108 (8 J]

The Comunittee on Fi T , and Commerce has scheduled public and confirmation
hearings on Thureday, March 17, 2005, 9:30 a.m., at I Likeslafiran Gudhan's Public Hearing Room. The
Committee solicits any written and verbal testimonies from the Public on the following measures:

» Bill 16 (LSk “An Act To Amend § 90100, § %0103, § 90107, And Add A New
Subsection (6) To § 90105, Chapter 90, Division 4, Of Tile 10, Guam Code
Annotated, Relative To The Regulation Of Smoking Activities, To Be Known As The

"Natasha Protection Act.”

o Bill 74 (ECk: An Act Anthorizing I Magaldhern Gudhan To Borrow Or To Arrange For
A Line Of Credit Not To Exceed Ten (10) Million Dollars With Locally I.ice:naed
Financial Instituti Gover t Of Guam Aut v Or
Government Of Guam [astrumentalities.

The Comnitter also solicits any written or verbal mumor\ies from the Public on the following
appointments transmitted by I Maga'ihen Gudhan: ‘

s Appointment of Mr. Carlos EP. Bordallo, J. to secve as the Director of the Bureau of
Budget Management and Research.

* Appoiniment of Mr, Edward Jahn Calve to serve as a4 Member of the Guam
Ec ic Devel tand C ce Authority Board.

¥

Individuals wanting to submit written testimony or requiring special accommodations or services
should contact the Office of Senator Bdward JB, Calvo at £75-8801/2 or send an email to

senatormlvofhotsheet.com.
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MINA BENTE OCHO NA LIHESLATURAN GUAHAN
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Senator Edward J.B, Calvo
SECRETARY OF TRE LEGISBLATURE

Cheirman
COMMITTEE ON FINANCH, TAXATION & COMMERCE
OFFICE OF FINANCE AND BUDGET
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185 Healer Street Hagitfie, Guam 66910 Facsimie: (671) 475-8805
March 10, 2005
Public and Confirmation Hearing Notice
5 GCA §8108 (Special) ;

The Committee on Finanoce, Taxation, and Commerce has scheduled public and confirmation
hearings on Thursday, March 17, 2005, 9:30 ax., at I Likesleturen Gudhan's Public Hearing Room. The . '
Committer solicits any written and verbal testimonies from the Public on the following measures: 1

e Bil] 16 (LS) “An Act To Amend § 920100, § %0103, § 90107, And Add A New
Subsection (6} To § 90105, Chapter 90, Division 4, Of Title 10, Guam Code
Annotated, Relative To The Regulation Of Smoking Activities, To Be Known As The . s
"Natasha Protection Act.”

e Bill 74 (EC): An Act Authorizing I Magn'Idken Guidhan To Borrow Or To Amrange For
A Line Of Credit Not To Exceed Ten (10) Million Dollars With Locally Licensed
Financial Institations, Government Of Guam Autonomous Agendes, Or
Government Of Guam Instrumentalities.

The Committer also solicits any written or verbal testimonies from the Public on the following
appointments transmitted by I Maga‘ldhen Guéhan:

- iy

» Appointment of M. Carlos B.P. Bordallo, Jr. to serve as the Director of the Bureau of
Budget Manag; t and R h
(

« Appointment of Mr. Edward John Caivo to serve as a Member of the Guam !
Ec ic Devel t and Ci e Authority Board.

Individuals wanting to submit written testimony or requiring special accommodations or services
should contact the Office of Senator Edward }.B. Calvo at 475-8801/2 or send an e-mail to

senatorcatvo@hoisheet.com.
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Senator Edward J.B, Calveo
BECRETARY OF THE LEGISLATURE

Chairman
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Public and Confirmation Hearing Notice

3 GCA §8108 {Special) :

The Committee on Finance, Taxation, and Commarce has scheduled public and confirmation
hearings on Thursday, March 17, 2005, 9:30 a.m., at I Likeslaturen Gudhan's Public Hearing Room. The
Committee solicits any written and verbal testimonies from the Public on the following measures:

tooa

o Bill 16 (LS: “An Act To Amend § 90100, § %0103, § 90107, And Add A New
Subsection (6) To § 90105, Chapter 90, Division 4, Of Title 10, Guam Code
Annotated, Relative To The Regulation Of Smoking Activities, To Be Known As The
“Natasha Protection Act.”

« Bill 74 {EC): An Act Authorizing I Maga'ldhen Gudhan To Borrow Or Te Arrange For
A Line Of Credit Not To Exceed Ten (10} Million Dollars With Locally Licensed
Financial Institutions, Government Of Guam Auctonomons Agencies, Or
Government Of Guam Instrumentalities.

The Commiitee also soficits any written or verbal testimonles from the Public on the following :
appointments tranamitied by I Maga'idhen Gudfum: ‘ l

o Appointment of Mr. Carlos L.P. Bordallo, Jr. to serve as the Director of the Burean of
Budget Manag and R h ‘

» Appointment of Mr. Edward John Calvo to serve as a2 Member of the Guam
E ic Develop t and C e Authority Board.

Individuals wanting to submit written testimony or requiring sperial accommuodations or services
should contact the Office of Semator Edward [B. Calvo at 475-8801/2 or send an e-maill to

senatorcalvotholsheet.com.
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MINA‘BENTE OCHO NA LIHRSLATURAN GUAHAN
TWENTY-EIGHTH GUAM LEGISLATURE

Senator Edward J.B. Calvo
BECRETARY OF THE LEGISLATURE

Chairman
COMMITTEE ON FINANCE, TAXATION & COMMERCE
OFFICE OF FINANCE AND BUDGET

X-Madl address: Telephone: (671] 475-8801
Husler Strest Guam 96910 Fackimile: (671) ¢73-8805
March 19, 2008
Public and Confirmation Hearing Notice
5 GCA §8108 (Special)

The Comumittee on Finance, Taxation, and Commerce has scheduled public and confirmation
hearings on Thursday, March 17, 2005, 9:30 a.m., at [ Lifestaturan Gudhan’s Public Heating Room, The
Committee solicits any written and verbal testimonies from the Public on the following measures:

o Bill 16 (LSk “An Act To Amend § 90100, § 90103, § 90107, And Add A New

Subsection (6) To § 90105, Chapter 90, Division 4 Of Tile 10, Guam Code
Annotated, Relative To The Regulation Of Smoking Activities, To Be Known As The
"Natasha Protection Act.”

Bill 74 (ECk: An Act Authorizing I Maga'idhen Gudhan To Borrow Or To Arrange For

Financial Ingtitutions,

Government Of Guam Instrumentalities.

A Line Of Credit Not To Exceed Ten (10) Million Dollars With Locally Licensed
Government Of Goam Aat Agenci

Or

The Conmmittee also solicits any written or verbal testimories from the Public on the following
appointments transmitted by I Maga'ldhen Gudhan:

« Appointment of Mx. Carlos E.P. Bordallo, Jr. fo serve as the Director of the Bureau of

Budget M

tand R ch.

« Appointment of Mr. Edward John Calvo {o serve as a Member of the Guam
Economic Development and Commerce Authority Board.

Individuals wanting to submit written testimony or requiring special aocomrnodations or services
should contact the Office of Senator Edward ].B. Calvo at 47588012 or send an e-mail to

3-10—-05; 9:36AM

671 4758805

SENATOR E. CALVO
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.
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E OCHO NA LIHESLATU GUAHAN

WENTY-EIGHTH GUAM LEGISLATU

Senator Edward J.B. Calvo
SECRETARY OF THE LEGISLATURE

MINA 'BE

Chairman
COMMITTEE ON FINANCE, TAXATION & COMMERCE

OFFICE OF FINANCE AND BUDGET

Telephone: (671) 475-8801

'E-Mail address: senatorcalvo@hotsheet,com
Facsimile: (671) 475-8805

" 155 Hesler Street Hagétiia, Guam 96910

March 15, 2005

Public and Confirmation Hearing Notice
5 GCA §8108 (Special) . - ‘

The Committee on Finance, Taxation, and Commerce has scheduled public and confirmation
hearings on Thursday, March 17, 2005, 9:30 a.m., at I Liheslaturan Guihan’s Public Hearing Room. The
Committee solicits any written and verbal testimonies from the Public on the following measures:

o Bill 16 (LS): “An Act To Amend § 90100, § 90103, § 90107, And Add A New
Subsection (6) To § 90105, Chapter 90, Division 4, Of Title 10, Guam Code
Annotated, Relative To The Regulation Of Smoking Activities, To Be Known As The

"Natasha Protection Act.”

e Bill 74 (EC): An Act Authorizing I Maga ldhen Guéhan To Borrow Or To Arrange For
A Line Of Credit Not To Exceed Ten (10) Million Dollars With Locally Licensed

Financial Institutions, Government Of Guam Autonomous Agencies, Or

Government Of Guam Instrumentalities.

The Committee also solicits any written or verbal testimonies from the Public on the following

appointments transmitted by I Maga‘ldhen Gudihan:

e Appointment of Mr. Carlos E.P. Bordallo, Jr. to serve as the Director of the Bureau of
Budget Management and Research.

» Appointment of Mr. Edward John Calvo to serve as a Member of the Guam
Economic Development and Commerce Authority Board.

Individuals wanting to submit written testimony or requiring special accommodations or services
should contact the Office of Senator Edward J.B. Calvo at 475-8801/2 or send an e-mail to

senatorcalvowhotsheet.com.
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MINABENTE OCHO NA LIHESLATURAN GUAHAN
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Senator Edward J.B. Calvo
BECRETARY OF THE LEGISLATURE

Chairman
COMMITTEE ON FINANCE, TAXATION & COMMERCE
OFFICK OF FINANCE AND BUDGET

E-Mail address:

snatorcaivo@ botahaetoon Telepboce: (671) 473-880:
154 Hesler Streat Huglitfla, Guam 96910 Facalmile: (670) 4 :

March 15, 2005

Public and Confirmation Hearing Notice

3 G}CA $8108 (Special)

The Committee on Finance, Taxation, and Commerce has scheduled public and confirmation
hearings on Thursday, March 17, 2005, 9:30 a.m., at { Litesiburan Gudhan’s Public Hearing Room. The
Committee solicits any written and verbal testimanies from the Public on the following measures:

e Bill 16 (LS): “An Act To Amend § %0160, § 90103, § 90107, And Add A New
Subsection (6) To § 90105, Chapter 90, Division 4, Of Title 10, Guam Code
Annotated, Relative To The Regulation Of Smoking Activities, To Be Known As The
"Natasha Protection Act.”

« Bill 74 (EC): An Act Authorizing I Maga Tdhen Gudhan To Borrow Or To Arrange For
A Line Of Credit Not To Exceed Ten (16) Million Dollars With Locally Licensed
Fi cdal Ingtituti Gover
Government Of Guam Instrumentalities.

The Comvmitter also solicits any written or verbal testinonies from the Public on e following
appointments transmitted by  Magaidher: Gudhan:

* Appointment of Mr. Carlos E.P. Bordallo, Jr. to serve as the Director of the Bureau of
Budget M. h

and R ]
* Appoiniment of Mr. Edward John Calvo to serve as a Member of the Guam
Economic Development and Commerce Authority Board.

Individuals wanting to submit written testimony or requiring spedal accommodatians or services
should contact the Office of Senator Edward ].B. Calvo at 475-8801/2 or send an e-mail to

sepatorcalvofhotsheet com.
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Senator Edward J.B. Calvo
SECRETARY OF THE LEGISLATURE

Chairman
OOMMITYER ON FINANCE, TAXATION & COMMERCE

OFFICE OF FINANCE AND BUDGBT
+
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March 15, 20085 Lo

Public and Confirmation Hearing Notice
5 GCA §8168 (Spe

The Committee on Finance, Taxati and C ce has scheduled public and confirmation
hearings on Thursday, March 17, 2005, 9:30 a.m,, at I Likeslaturan Gudhan’s Public Hearing Room. The
Committes solicits any written and verbal testimonies from the Public on the following measures:

e Bill 16 (1.5} “An Act To Amend § 50100, § 90103, § 90107, And Add A New
Subsection (6) To § 90105, Chapter 90, Division 4, Of Title 10, Guam Code
Annotated, Relative To The Regulation Of Smoking Activities, To Be Known As The
“Natasha Protection Act.”

« Bill 74 (EC): An Act Authorizing I Maga'ldhen Gudkan To Bortow Or To Arrange For
A Line Of Credit Not To Exceed Ten (10) Million Dollars With Loca]ly I.n:ensed
Financial Institutions, Government Of Guam Auto Or
Government Of Guam Instrumentalities.

The Commiliee also solicits any written or verbal testimanies from the- Public on the following
appointments transmitted by I Magatdhen Gudhan: .

+ Appointment of Mx, Carlos E.P. Bordallo, Jr. tn serve as the Director of the Bureau of
Budget M t and R

* Appoiniment of Mr, Edward John Calvo to serve as a Member of the Guam
Ecanomic Development and Commerce Authority Board,

L

Individuals wanting to submit written testimony or requiring special accommodations or sexvices
should contact the Office of Senator Edward ].B. Calvo at 475-8801/2 or send an e-mail to
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MINA“BENTE OCHO NA LIHESLATURAN GUAHAN
TWENTY-RIGHTH GUAN LEGISLATURR

Senator Bdward J.B. Calvo
SECRETARY OF THE LEGISLATURE

Chaicman
COMMITTEE ON FINANCE, TAXATION & COMMERCK
OFFICR OF FINANCE AND BUDGET

Ml adddress: Totephone: (671) 473-8801
simike: (671) 475-8805

cnztomalve@botsheat.cam
155 Hesler Strest Hagltfis, Guamn 96910 Fresimile: (671
March 15, 2005

Public and Confirmation Hearing N otice

5 GCA §8108 (Special)

The Comunittee on Pinance, Taxation, and Commerce hes scheduled public and conflrmation
hearings on Thursday, March 17, 2005, 9:30 am., at I Likeslaturan Gudhan's Public Hearing Room. The
Committes solicits any written and verbal testimonies from the Public on the following meastres:

* Bill 16 (LSr “An Act To Amend § 90100, § 90103, § 90107, And Add A New
Subsection (6) To § 90105, Chapter 90, Division 4, Of Tifle 10, Guam Code
Annotated, Relative To The Regulation Of Smoking Activities, To Be Known As The
"Natasha Protection Act.”

* Bill 74 (EC): An Act Authorizing I Magaliher Guidhan To Borrow Or To Arrange For
A Line Of Credit Not To Exceed Ten (10) Million Dollars With Locally Licensed
Financial Instituti Gov nt Of Goam Aut s Agencies, Or
Government Of Guam Instrumentalities.

The Conumitter also solicits any written or verbal testimonies from the. Public on Hie following
appointments transmitted by ] Magaldhen Guihan:

* Appointment of Mr. Carlos E.P. Bordallo, Jr. to serve as the Director of the Bureau of
Budget Management and Research.

. Appointmehl of Mr. Edward John Calve to serve as a Member of the Guam
Economic Development and Commerce Authority Board,

Individuals wanting to submit written testimony or requiring special accommodations or services
should contact the Office of Senator Edward ].B. Calvo at 475-8801/2 or send an e-mail to
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Public and Confirmation Hearing Notiée

5 GCA §8108 (Speciad

The Committes on Finance, Taxaton, and Commerce has scheduled public and confirmation
hearings on Thursday, March 17, 2005, 9:30 a.m., at I Likeslaturan Guihan’s Public Hearing Room. The
Committee solicits any written and verbal testimardes from the Public on the following measures:

¢ Bill 16 (LS): “An Act To Amend § 90100, § 90103, § 90107, And Add A New
Subsection {6) To § 90105, Chapter 90, Division 4, Of Title 10, Guam Code
Annotated, Relative To The Regulation Of Smeking Activities, To Be Known As The
"Natasha Protection Act.”

* Bill 74 (ECk An Act Authorizing I Maga'lihen Gudhan To Borrow Or To Ajrange For
A Line Of Credit Not To Exceed Ten {10) Million Dollars With Locally Licensed

Financial Instituti

Gover

Government Of Guam Instrumentalities.

Of Guam Aut Agenci

Or

The Commiltee also solicits xmy written or verbal testimonies from the- Public on the following
appointments trangmitted by I Maga’ldhen Gudhan: ‘ ’

Budget Management and Research.

‘

s Appointment of Mr. Carlos E.P. Bordalls, Jr. to serve as te Director of the Bureau of :

+ Appointment of Mr. Edward John Calvo to serve as a Member of the Guam
Economit Development and Commerce Authority Board.

Individuals wanting to submit written testimony or requiring special accommodations or services
should contact the Office of Senator Edwerd [.B. Calvo at 475-8801/2 or send an email to

senatorcalvosthotsheet.com.
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TWRNTY-EIGHTH GUAM LEGISLATURR

Senator Edward J.B. Calvo
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Chairman
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March 15, 2005
Public and Confirmation Hearing Notice
5 GCA §8108 (Special}

The Committee on Finance, Taxation, ard Commerce has scheduled public and confirmation
hearings on Thursday, March 17, 2005, 9:30 a.m., at I Liteslaturan Gudian’s Public Hearing Room. The
Committer solicits any written and verbal testimonies from the Public on the following measurex:

e Bill 16 (I.Sk “An Act To Amend § 90100, § 90103, § 90107, And Add A New
Subsection (6) To § 90105, Chapter 90, Division 4, Of Title 10, Guam Code
Annotated, Relative To The Regulation Of Smoking Activities, To Be Known As The

"Natasha Protection Act.”

« Bill 74 (EC): An Act Authorizing I Maga'ldhen Gudhan To Borraw Or To Arrange For
A Line Of Credit Not To Exceed Ten (10) Million Dollars With Locally Licensed
Financial Instituti Go t Of Guam Auto Agenci Or
Government Of Guam Instrumentalities.

The Committee plso solicits any written or verbal testimanies from the. Public on the following
appointments transmitted by f Maga‘ddhen Gudhan:

+ Appuintment of Mr. Carlos E.P. Bordallo, Jr. to serve as the Director of the Bureau of
Budget Manag tand R h

» Appointment of Mr. Edward John Calvo o serve as a Member of the Guam
Ec ic Devel t and C e Authority Board.

4

Individuals wanting to submit written testimony or requiring special accommodations or services
should contact the Office of Senator Edward [.B. Calvo at 475-8801/2 or send an e-mail to

senatorgalvoehotsheet.com,
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Public and Confirmation Hearing Notice
5 GCA §8108 (Special)

The Committee on Finance, Taxation, and Conmerce has scheduled public and confirmation
hearings on Thursday, March 17, 2005, 9:30 a.m., at ] Liteslaturan Gudhan's Public Hearing Room. The
Committee solicits any written and verbal testimonies from the Public on the following measures:

s Bill 16 (LS): “An Act To Amend § 90100, § 90103, § 90107, And Add A New
Subsection (6) To § 90105, Chapter 90, Division 4, Of Title 10, Guam Code
Annotated, Relative To The Regulation Of Smoking Activities, To Be Known As The

“Natasha Protection Act.”

s Bill 74 (EC): An Act Authorizing I Maga'ldhen Gudhan To Borrow Or To Arrange For
A Line Of Credit Not To Exceed Ten (10} Million Dollars With Locaily Licensed
Financial Institutions, Government Of Guam Autonomous Agencies, Ot
Government Of Guam Instrumentalities.

The Committee also solicits any written or verbal testimonies from the- Public on the following '
appointments transmitted by I Maga lihen Gudhan: \ F
* Appointment of Mr. Carlos E.P. Bordallo, Jr. to serve as the Director of the Bureau of ‘
Budget Management and Research. !

* Appointment of Mr, Edward John Calvo to serve as a Member of the Guam
Economic Development and Conunerce Authority Board.

Individuals wanting to submit written testimony or requiring special acoommodations or services
should contact the Office of Senator Edward J.B. Calvo at 475-8801/2 or send an e-mail to

senatorcalvo@hotsheet.com.
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Senator Edward J.B. Calvo
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Public and Confirmation Hearing Noﬁce .

35 GCA $8108 (Special)

The Committee on Finance, Taxation, and Commerce has scheduled public and confirmation
hearings on Thursday, March 17, 2005, 3:30 a.m., at I Lieslaturan Gudhan’s Public Hearing Room. The
Committee solicits any written and verbal testimonies from the Public on the following measures:

e Bill 16 (LSk “An Act To Amend § 90100, § 90103, § 90107, And Add A New
Subsection (6) To § 90105, Chapter 90, Division 4, Of Title 10, Guam Code
Annotated, Relative To The Regulation Of Smoking Activities, To Be Known As The ,
“Natasha Protection Act.” " .

e Bill 74 (EC): An Act Authorizing I Maga’ldhen Gudhan To Borrow Or To Arrange For
A Lime Of Credit Not To Exceed Ten (10) Million Dollars With Locally Licensed
Financial Institutions, Government Of Guam Autonomous Ageacies, Or
Government Of Guam Instramentalities.

The Committeg also solicits }zny written or verbal testimonies from the. Public on the following ' )
appointments transmitted by I Maga‘idhen Gudham: '
+ Appointment of Mz, Carlos E.P. Bordallo, Jr. to serve as the Director of the Bureau of
Budget Management and Research.

+ Appointment of Mr. Edward John Calvo to serve as a Member of the Guam
Economic Development and Commerce Authority Board. .

Individuals wanting to submit written testimony or requiring special accommodations or services
should contact the Office of Senator Bdward J.B. Calvo at 475-8801/2 or send an e-mail to
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TWRNTY-EIGHTH GUAM LEGISLATURK

Senator Edward J.B. Calvo
SECRETARY OF THE LEGISLATURE

Chairman
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]
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155 Fesier Street Hagtia, Guain 96910

Public and Confirmation Hearing Notice
5 GCA $8108 (Special)

The Committee on Finance, Taxation, and Commerce has scheduled public and confirmation
hearings on Thursday, March 17, 2005, 9:30 am., at | Lieslaturan Guthar's Public Hearing Room. The
Commitéee solicits any wrilten and verbal testimanies from the Public on the following measures:

: “An Act To Amend § 90100, § 90103, § 90107, And Add A New
Subsection (6) To § 90105, Chapter 90, Division 4, Of Title 10, Guam Code
Annotated, Relative To The Regulation Of Smbking Activities, To Be Known As The
"Natasha Protection Act.”

L

o Bill 74 (ECk An Act Authorizing I AMagalihen Gudhan To Borrow Or To Arrange For
A Line Of Credit Not To Exceed Ten (10) Million Dollars With Locally Licensed
Financial [ Gover t Of Guam A )

Government Of Guam Instrumentalities.

H e1bi

The Comumittee also solicits kny written oz verbal testimonies from the Public on the following
appointments transmitted by I Maga'idhen Gudhan: '

» Appoiniment of Mr. Cartos E.P. Bordallo, Jr. to serve as the Director of the Bureau of
Budget Management and Research.

« Appointment of Mr. Edward John Calve to serve as & Member of the Guam
Ec ic Develop tand C ce Authority Board,

Individuals wanting to submit written testimony or requiring spedial accommodations or services
should contact the Office of Senator Edward [B. Calvo at 475-8801/2 or send an e-mail to

senateralvoehotsheet.com.
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Senator Edward J.B. Calvo
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Chairman
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Public and Confirmation Hearing Notice
5 GCA §8108 (Special}

The Committee on Finance, Taxation, and Commerce has scheduled public and oonfirmation
hearings on Thuraday, March 17, 2005, 9.30 a.m., at [ Liwesiaturan Guahan‘s Public Hearing Room. The
Committee solicits any written and verbal testimonies from the Public on the following messures:

« Bill 16 (L8): “An Act To Amend § %0100, § 90103, § 90107, And Add A New
Subsection (6} To § 90105, Chapter 90, Division 4, Of Title 10, Guam Code
Annotated, Relative To The Regulation Of Smoking Activities, To Be Known As The
“Natasha Protection Act.”

» Bill 74 (ECk An Act Authorizing I Magaidhen Gudhan To Borrow Or To Arrange For
A Line Of Credit Not To Exceed Ten (10) Million Dollars With Locally Licensed
Financlal Institutions, Government Of Guam Ant Agenci Or

Government Of Guarn Instrumentalities.

The Committee also solicits any writtenn or verbal testimonies from the Public on the following
appointmments transmitted by I Maga'lghen Gudhan:

¢ Appuintment of Mr. Carlos E.P. Bordallo, Jr. to serve as the Director of the Bureau of
Budget Manag and R ch.

e Appointment of Mr. Edward John Calvo to serve as a Member of the Guam
Economic Development and Commerce Authority Board.

Individuals wanting to submit written testimony or requiring special accommodations or services
should contact the Office of Senator Edward ].B. Calvo at 475-8801/2 or send an e-mail t

senatorcalyodthotsheet.com.
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Senator Edward J.B. Calvo
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Public and Confirmation Hearing Notice
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The Committee on Finance, Taxation, and Coounerce has scheduled public and confirmation

hearings on Thursday, March 17, 2005, 9:30 a.m., at I Likeslaturan Gudhan's Pubtic Hearing Room. The
Committee solicits any written and verbal testimonies from the Public on the following measures: N

« Bill 16 (.8): “An Act To Amend § 90200, § 90103, § 90107, And Add A New
Subsection (6) To § 90105, Chapter 90, Division 4, Of Title 10, Guam Code
Annotated, Relative To The Regulation Of Smoking Activities, To Be Known As The
"Natasha Protection Act.”

* Bill 74 (EC): An Act Anthorizing I Maga‘ldhen Gudhan To Bormow Or To Arrange For A
A Line Of Credit Not To Exceed Ten (10) Million Dollars With Locally Licensed
Financial Institutions, Goveroment Of Guam Aut Agenci Or -
Government Of Guam Instrumentalities.

The Commitiee also solicits iny written or verbal testimonies from the- Public on the following 1
appointments transmitted by ! Maga'idhen Gudhan: ) H

+ Appointment of Mr. Carlos E.P. Bordallo, Jr. to serve as the Director of the Bureau of
Budget Manag tand R ch.

« Appoiniment of Mr, Edward John Calvo to serve as 2 Member of the Guam .
Ec ic Devel p t and C ce Authority Board, i

Individuals wanting to anbmit written testimony or requiring special accommodations or services
should contact the Office of Senator Edward |.B. Calvo at 475-8801/2 or send an e-mail to

senatorcalvotthosheet.com.
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Public and Confirmation Hearing Noﬁce

5 GLA $8108 (Special)

The Committee on Fimance, Taxation, and Commerce has scheduled public and confirmation )
hearings on Thursday, March 17, 2005, 9:30 a.m., at I Liheslaturan Guéhan's Public Hearing Room. The .
Conmittee golicits any written and verbal testimonies from the Public on the following measures:

« Bill 16 (L5): “An Act To Amend § 90100, § 50103, § 90107, And Add A New
Subsection (6) To § %0105, Chapter 90, Divislon 4, Of Title 10, Guam Code
Annotated, Relative To The Regulation Of Smoking Activities, To Be Known As The s
“Natasha Protection Act.”

» Bill 74 (EC): An Act Authorizing I Maga'ldhen Gudhan To Borrow Or To Arrange For H
A Line Of Credit Not To Exceed Ten (10) Million Dollars With Locally Licensed
F jal Institati over t Of Guam Autonomous Agencies, Or

Government Of Guam Instrumentalities.

The Committee also solidts any written or verbal testimonies from the Fublic an the following "
appointments transmitted by [ Maga'ldhen Gudhan: '

» Appointment of Mr. Carlos E.P. Bordallo, Jr. to serve as the Director of the Bureau of
Budget Management and Research.

« Appointment of Mr. Edward John Cazlvo to serve as a Member of the Guam ‘
Economic Development and Commerce Authority Board. S

Individuals wanting to submit written testlmony or requiring special accommodations or services
should contact the Office of Senator Edward ].B. Calvo at 475-8801/2 or send an e-mail to

senatorcalyo@hotsheet com.
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§ Marshall Islanders may
g face charges for photos

» Monday,

guampdn.com Pacific Baily News

SPRINGDALE, Arkansas (AP)
— Acouple living in the largest set-
tement of Marshall Islanders in the
United States has been arrested and
may face sexual abust charges for
photos they took while playing with
their 4-year-old son”

Prosecutors say they will con-
sider cultural differences jn deciding
whether to charge Imata Ejmi, 33,
and his wife, Make Lanje, 24. A po-
lice report says one photo shows
Ejmi grasping his son’s clothed but-
tock. Another shows Ejmi pulling
the boy’s underpants down to re-
veal one buttock. Another shows
Ejmi clothed, lying next to the boy,
who is naked from the knees up.

A manager at the Wal-Mart store

where the photos were developed
tumed images over to police Feb.
25. ‘
Police arrested the couple Tues-
day o felony charges — Ejmi on
suspicion of second-degree sexual
assault, Lanje on a charge of per-
mitting abuse of a minor and both
on charges of engaging children in
sexually explicit conduct for visual
or print medium.

Lanje told police she saw nothing
wrong with taking the photos. Her
son doesn’t like having his pants

A Continued from Page 7

and Urban Renewdl Authority Board of
'oCommissia‘aersi:c a.m. March 16, Legis-
ture’s public hearing room, Hagatia.
Ricardo C. Blas has been nominated by
Gov. Felix Camacho to be Custorns ond
Quarantine Agency Director: Lofita R.
Meno has been nominated to be o men-
ber of the GHURA board. Public testimo-
ny is welcome. Written testimony may be
mciledordeliveredbﬁ\eofﬁceofSen.
Jesse Lujan, Ada’s Commercial and Pro-
fessional Center, Hogatia, or fax 477-
8478. Call 477-8477.
GUAM BOARD OF EXAMINERS FOR
DENTISTRY: 2 p.m. March 16, Health Pro.
fessional Licensing Office, Suite 9, 651
Legacy Square Commercial Complex,
Route 10, Mangilao. Call Jane Diego,
735-7406/11.
GUAM BOARD OF MEDICAL EXAMIN-
ERS: Noon, March 16, Guam Memorial
Hosoitol Au ity bl et

A Information from Arkansas
Democrat-Gazette:
htth/www.ardemgaz.oom

off, and she and her husband wefe
teasing him, she said, They said such
behavior is acceptable in their native
Marshall Islands.

Carmen S. Chong Gum of the
Cultural Resource Center in Spring-
dale, who is serving as a spokesper-
son for the couple, says children in
the Marshall Islands play nude in
public and sleep with their parents
until age nine or ten.

The Department of Human Ser-
vices took custody of the 4-year-old
and the couple’s three other chil-
dren, ages 6,2 and 7 months, Chong
Gum said.

Washington County prosecutor
Terry Jones said he’ll consider the
context in which the photos were
taken and the couple’s cultural be-
liefs, although he’s never dealt with
a case involving Marshallese cui-
ture before. Ejmi and Lanje are -
among about 3,000 people who
have migrated from the Marshall
Islands to Springdale in the past
decade.

Guom Inlemnational Airport; D. Yomaska
v. Department of Public Works; contract-
A. Sweit-Guam Memorial Hospital. Call
Biarica, 647-1855/7 or TDD 647-1872.
COMMITTEE ON , TAXATION
AND COMMERCE: Public and confirma-
tion hearings 9:30 a.m. March 17, leg-
islture’s ’éilic hearing room. Bill 16, rel-
ative o the regulation of smoking activi-
fies, o be known as The Natasha Protec-
tion Act; Bill 74, Ioborroworarrange for
a line of credit not to exceed $10 million
with locally licensed financial institutions,
govermment of Guam autonomous agen-
cies or GovGuam instrumentalities; ap-
pointment of Carlos E.P. Bordallo Jr. fo
serve as Director of the Bureau of Budget
Management and Research; appointment
of Edward John Calvo to serve as a mem-
ber of the Guam Economic Development
and Commerce Authority board. To sub-
mit writlen testimony, or for special ac-
commodations, call the office of Sen. Ed-
ward Calvo, 475-8801/2 or e-mail: sen-
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MINA’BENTE OCHO NA LIHESLATURAN GUAHAN
TWENTY- EIGHTH GUAM LEGISLATURE
2005 (__ ) Regular Session

Billno. 7% (F)

Introduced by: Committee on Calm
by request of [ Maga’lahen Guahan
the Governor of Guam in accordance
with the Organic Act of Guam

AN ACT AUTHORIZING I MAGA’LAHEN GUAHAN TO BORROW OR
TO ARRANGE FOR A LINE OF CREDIT NOT TO EXCEED TEN (10)
MILLION DOLLARS WITH LOCALLY LICENSED FINANCIAL
INSTITUTIONS, GOVERNMENT OF GUAM AUTONOMOUS
AGENCIES, OR GOVERNMENT OF GUAM INSTRUMENTALITIES.

Section 1. Authority to Borrow.

I Maga’lahen Guahan, on behalf of the government of Guam, is authorized to

borrow or arrange for a line of credit not to exceed Ten Million Dollars ($10,000,000),
and to execute a financial agreement with any bank or commercial lending institution
licensed on Guam, government of Guam autonomous agency or any other instrumentality
of the government of Guam. The terms of the loan or line of credit shall include the
following:

(a) I Maga'lahen Guahan shall use Ten Million Dollars ($10,000,000) of
such loan for the purpose of funding Public Health, Safety and Educational assistance
programs as appropriated in Public Law Number 27-106 and 27-107, as amended, and
compliance with the Consent Decree in Civil Case No. 02-00022 and the permanent
injunction in Civil Case No. CIV01-00041;

(b)  prepaid charges shall not be levied by the bank or entity for opening a line
of credit;

(c) interest derived from the financial agreement shall be exempt from

taxation by the government of Guam;
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(d) all terms of the financial agreement shall be negotiated by I Maga'lahen
Guahan in the best interest of the People of Guam;

(e) the interest rate shall be negotiated between I Maga lahen Guahan and
the lender, such interest rate shall not exceed seven percent (7%) per annum and shall be
computed on a 365 days calendar year upon the actual amount extended to the

government, and to be paid annually;
€3] the loan will be secured by a pledge of Rural Telephone Bank (RTB)

stocks and or any converted equivalent funds.

(2) any money borrowed shall be repaid within five (5) years with the option
to extend for another five (5) years, and in no case shall any amount borrowed be
financed, resulting in a repayment more than five (5) years after the loan is made unless
the option to extend is exercised; and

(h) funds, necessary for the repayment of the principal, interest and other
costs associated with the financing, are to be paid from the dividends and or other income

derived from the secured collateral. Interest paid to be sufficient to cover interest due on

the line of credit.

Section 2. Severability.

If any provision of this Act or its application to any person or circumstances is

held invalid, the invalidity shall not affect other provisions or applications of this Act

which can be given effect without the invalid provision or application, and to this end the

provisions of this Act are severable.
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